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CONDITIONS AND RESTRICTIONS
FOR
THE CANYONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE
CANYONS is made May 11, 2006, by CANYONS, LLC, a Tennessee liability company (hereinafter
referred to as “Declarant™), and Jjoined by THE CANYONS COMMUNITY ASSOCIATION, INC., a
Tennessee nonprofit corporation (hereinafter referred to as the “Association™),

- A.  Declarant holds title to that certain real property located in Hamilton County, Tennessee, as
defined in this Declaration as the “Property.”

B.  Declarant intends to develop the Property (including any Additional Property added thereto)
in accordance with this Declaration as a residential community to be known as “The Canyons” (which
may also sometimes be publicly referred to or become known as “The Canyons at Falling Water™),

C. Declarant has caused the Association to be formed for the purposes set forth in this
Declaration and in the Charter for the Association, ‘

STATEMENT OF DECLARATION

The Property shall be held, sold, and conveyed subject to the following covenants, conditions,
restrictions, reservations, assessments and other provisions set forth in this Declaration, which shall run
with the Property, shail bind al] parties having any right, title, or interest in any part of the Property, as
well as such parties’ respective successors and assigns, and shall inure to the benefit of each Owner (as
hereinafter defined) thereof and which shall read as follows:

ARTICLE L. - DEFINITIONS

1. ADDITIONAL PROPERTY

“Additional Property” shall mean the real property described on Exhibit “B” attached hereto,
which may be subjected to this Declaration by Declarant from time to time in accordance with the terms
of this Declaration. Prior to the Turhover Date (as hereinafter defined), Declarant may unilaterally
modify Exhibit “B* as Declarant, in its sole and absolute discretion may determine appropriate,

2. ARCHITECTURAL REVIEW COMMITTEE OR ARC
“Architectural Review Committee” or “ARC” shall mean the committee formed to promulgate

design and development guidelines and applications and review procedures for new construction upon the
Property and any modifications to improvements, and to review and approve the plans for same.
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3. AREA OF COMMON RESPONSIBILITY '

“Area of Common Responsibility” shall mean and refer to the Common Area, together with those
areas, if any, which by the terms of this Declaration, a resolution of the Board of Directors of the
Assaciation, a Neighborhood Association or a governmental agency, shall become the responsibility of
the Association, including without limitation, public areas located within or adjacent to the Property
designated by Declarant as part of the Area of Common Responsibility.

4.  ASSESSMENT

“Assessment” shall mean and refer to charges levied against Lots to fund Common Bxpenses,
Neighborhood Expenses and any other expenses of the Association and shall include Common
Assessments, Special Assessments and Neighborhood Assessments.

5.  ASSOCIATION

“Association” shall mean and refer to The Canyons Community Association, Inc. and its successors
or assigns. The Association is the property owners® association for the entire Community,

6. BOARD OF DIRECTORS
“Board of Directors” shall mean and refer to the governing body of the Association.

7.  BUILDER

“Builder” shall mean a Person who acquires a Lot for the purpose of constrycting and reselling a
Unit on it, -

8. BYLAWS

“By-Laws” shall mean and refer to the By-Laws of the Association, as the same may be adopted or
amended from time to time. A copy of the By-Laws as of the date of this Declaration is attached as

Exhihit “g)’_
9. CHARTER

“Charter” shall mean and refer to the Charter of the Association, as the same may be amended from
time to time. A copy of the Charter as of the date of this Declaration is attached as Exhibit “D*.

10. COMMON AREA

“Common Area” or “Common Areas” shall mean all of the real property owned by the Association,
plus all property designated as Common Areas in any future Supplemental Declaration or any portion of a
plat or replat of the Property dedicated to or for the Association together with any improvements thereon
and any personal property owned by the Association, and which are intended for the common use and
enjoyment of all Members of the Association. Common Area shall also include the Exclusive Common
Area unless the context otherwise requires.
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1. COMMON ASSESSMENTS '

“Common Assessrents” shall mean those Assessments for which all Members of the Association
are responsible to pay for Common Expenses,

12, COMMON EXPENSES

“Common Expenses” shall mean the actual and estimated costs and expenses incurred or to be
incurred by and for the Association for the general benefit of all Owners, including maintenance and
Operation of the Association and any reasonable reserves for deferred main{enance, repairs or
replacements, which the Board of Directors may find necessary and appropriate.

13. COMMUNITY

. “Community” shall mean the master planned community to be known as “The Canyons” (which
may aiso sometimes be referred to as “The Canyons at Falling Water”),

14, COMMUNITY-WIDE STANDARDS

“Community-Wide Standards” shall mean the standards of conduct, maintenance, or other activity
generally prevailing throughout the Community. Such standard may be more specifically determined by
the Board of Directors and the Architectural Review Commitice,

15. DECLARANT

“Declarant” shall mean and refer to Canyons, LLC or one of its successors or assigns provided such
successor or assign is designated as the Declarant by the immediately preceding Declarant in a recorded
instrument executed in accordance with the terms of this Declaration. The Declarant may assign all or
part of its rights hereunder by a Supplemental Declaration.

16, DECLARATION

“Declaration” shall mean this document, as the same may be amended or supplemented from time
to time,

17. DOCUMENTS

“Documents” shall mean this Declaration, and the Charter, By-Laws, and Rules and Regulations (as
defined below) of the Association.

18.  EXCLUSIVE COMMON AREA

“Exclusive Common Area” shall mean and refer to certain portions of the Common Area, including
any improvements and fixtures thereon, the use of which has been granted exclusively or primarily to one
or more, but less than all, Units for the common use and enjoyment of Owners of such Units, Such
Exclusive Common Area shail be designated by Supplemental Declaration.
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19. INSTITUTIONAL MORTGAGEE

“Institutional Mortgagee” shall mean: (a) any generally recognized lending institution having a first
deed of trust or mortgage lien upon a Lot or (b) such other lenders as the Board of Directors shall
hereafter approve in writing which have acquired a deed of trust or first mortgage lien upon a Lot

20. LOT

“Lot™ shall be an inclusive term referring to a portion of the Property, whether developed or
undeveloped, intended for development, use, and occupancy as a residence and shall, unless otherwise
specified, include within its meaning by way of illustration single-family homes and estate homes, as well
as vacant land intended for development as such, all as may be developed, used and defined as herein
provided or as provided in a Supplemental Declaration covering all or a part of the Property. The term
shall include all portions of the Lot owned as well as any structure thereon,

In the case of a parcel of vacant land or land on which improvements are under construction, the
parcel shall be deemed to contain the number of Lots designated for residential use for such parcel on the
master plan approved by Declarant untii such time as a subdivision plat has been recorded in the public
records of Hamilton County, Tennessee, on all or a portion thereof. After a subdivision plat has been
recorded on all or a portion thereof, the portion designated in that plat shall constitute a separate Lot or
Lots as determined above and the number of Lots on the remaining land, if any, shall continue to he
determined in accordance with this paragraph,

21. MASTER PLAN

“Master Plan” shall mean and refer to the plan for the development of the Property as may be
reduced to writing by Declarant, as the same may be amended or supplemented from time to time.

22, MEMBER

“Member” shall mean and refer to a Person entitled to membership in the Association. All Owners
shall be Members of the Association, provided, however, that there shall be n1o more than one Member for
each Lot. In addition, Declarant shall also be a Member of the Association as described more fully in
Article VIII, Section 1, hereof and the By-Laws of the Association.

23. NEIGHBORHOOD

“Neighborhood” shall mean and refer to any Lots which are designated as a Neighborhood by
Declarant in a Supplemental Declaration, in which Qwners may have common interests other than those
common to all Owners, such as a common them, entrance feature, development name, and/or common
area, location and facilities which are not avaitable for use by all Owners.

24. NEIGHBORHOOD ASSESSMENTS
“Neighborhood Assessments” shall mean assessments levied by either the Association or a

Neighborhqod Association against the Lots in a particular Neighborhood or Neighborhoods to fund
Neighborhood Expenses, as more particularly described in Article IX, Section 5 of this Declaration,

4
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25. NEIGHBORHOOD ASSOCIATION

“Neighborhood Association” shall mean any property owners’ association, or such other entity, its
successors and assigns, which shall be responsible for administering any Neighborhood. A Neighborhood
shall not be required to have a Neighborhood Association.

26. NEIGHBORHOOD DECLARATION

“Neighborhood Declaration” shall mean the protective covenants, conditions, restrictions and other
provisions (if any) imposed by a recorded instrument upon one or more Neighborhoods, A Neighborhood
may, but shall not be required, to have a Neighborhood Declaration,

27. 'NEIGHBORHOOD DOCUMENTS

“Neighborhood Documents” shail mean a Neighborhood Declaration together with the charter, by~
laws and rules and regulations of a Neighborhood.

28. 'NEIGHBORHOOD EXPENSES

*Neighborhood Expenses” shall mean and include those actual and estimated expenses incurred or
to be incurred by the Association primarily for the benefit of the Owners of Lots within a particular
Neighborhood or Neighborhoods, which may include a reasonable reserve for deferred maintenance,
tepairs, and replacements, all as may be specifically authorized from time to time by the Board of
Directors of the Association or the applicable Neighborhood Association and as more particularly
authorized herein, :

29, OWNER

“Owner” shall mean and refer to the record owser of fee simple fitle to a Lot (including Declarant
and Builders, but specifically excluding any party holding an interest merely as security for the
performance of an obligation), The term Owner may also include any other Person who owns any portion
of the Property other than the Association,

30. PERSON )

“Person” means any individual, corporation or other legal entity,

31. PROPERTY

“Property™ shall mean and refer to the real property legally described on Exhibit ¥A” attached
hereto, together with such additional property as is hereafter subjected to this Declaration by a
Supplemental Declaration.

32. SPECIAL ASSESSMENT

“Special Assessment” shall mean and refer to assessments levied in accordance with Article IX,
Section 6 hereof.
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33. SUPPLEMENTAL DECLARATION

‘Supplemental Declaration shall mean a supplement to this Declaration executed by or consented to
by Declarant in accordance with Article II, Section 2 hereof,

34, TURNOVER DATE

“Turnover Date® shall mean the date on which the Class “B” Membership ceases to exist and is
converted to a Class “A» Membership, as further described in Article VIII, Section 3 hereof,

35. UNIT

“Unit” shall mean and refer to any structure constructed on a Lot, including without limitation,
single-family homes and estate homes,

ARTICLE 1. - GENERAL PLAN FOR DEVELOPMENT
1. PLANFOR DEVELOPMENT

(@ In_Genera] Declarant presently plans to develop the Property as a multi-phased
residential comimunity with various common areas, in accordance with the Master Plan and subject to any
required governmental approvals. Declarant also reserves the right to develop any portion of the Property
for commercial uses in accordance with thijg Declaration, the Master Plan and any applicable
governmental approvals, Declarant reserves the right to modify the Master Plan in its sole discretion
from time to time, and the consent of the Association, any Owner and any mortgagee of any Owner shal]
not be required in connection therewith, : -

(b) claration Association. This Declaration is not a declaration of condominium, No
portion of the Property is submitted by this Declaration to the condominium form of ownership,
Declarant has caused the Association to be formed to perform certain administrative and operationai
functions regarding the Property as set forth more fully in the Documents,

(¢) Neighborhoods. Declarant intends that Lots may, but need not be, grouped together in
residential Neighborhoods, Neighborhoods may, but are not required, to be administered by
Neighborhood Associations,

() ini Squ It ictions. No Unit may be erected or be allowed to
accupy any lot or lots unless the main structure, exclusive of garages, open porches and basements be not
less than the following minimum Square foot restrictions: ' .

The minimum square foot restrictions for a single-story Unit shall not be less than
2,400 square feet exclusive of open porches, garages, and basements,

The minimum square foot testrictions for the ground fioor of a one and one-half story
Unit shall not be less than 1,500 square feet (ahd 2,600 total square feet) exclusive of open porches,
garages, and basements, _

The minimum square foot restrictions for the ground floor of 2 two-story Unit shall not
be less than 1,500 square feet (and 2,600 total Square feet) exclusive of open porches, garages, and

6
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(© nts to Minimum e estrictions. The Declarant, prior to the
Turnover Date, and the Association, following the Turnover Date, may increase but not reduce the
minimum square foot restrictions by amending the Design Guidelines (defined below) as contemplated in
Article VI, Section 2, of this Declaration and without the necessity of amending this Declaration, The
Declarant, prior to the Turnover Date, and the Association, on or after the Turnover Date, may reduce the
minimum square foot restrictions set forth in this Declaration at any time and from time to time by
amending or supplementing this Declaration. '

2.  SUPPLEMENTAL DECLARATIONS

Declarant shall have the right, alone and in its sole discretion, to execute and record in the
public records of Hamilton County, Tennessee, Supplemental Declarations from time to time containing
provisions which (a) assign a specific use to a portion of the Property; (b) designate a Neighborhood and
any specific uses or provisions with vespect to the Neighborhood; (¢) impose additional restrictions or
delete restrictions on a portion of the Property; (d) assign some or all of Declarant’s rights and obligations
hereunder; (e) subject some or all of the Additional Property fo the effect of this Declaration; or (1) do
anything else permitted by this Declaration,

3. NEIGHBORHOOD DECLARATION

Declarant, or another Person with Declarant’s prior written consent, may record instruments
subjecting a Neighborhood to a Neighborhood Declaration, upon which event the Property shall then be
subject to both this Declaration and such Neighborhood Daclaration. Such Neighborhood Declaration
may also create a Neighborhood Assoclation, and such Neighborhood Association may have the same,
additional, or different rights, powers, duties or privileges with respect to such Neighborhood as the
Association, in which event such Neighborhood maybe subject to the jurisdiction of both the

- Neighborhood Association and the Association, and may cause the Owners of Lots within the
Neighborhood to be members of the Neighborhood Asscciation under such terms and conditions as may
be provided therein, which may be the same as or substantially different from the terms and coaditions of
membership in the Association as provided herein. When in conflict, the Documents shall prevail over
Neighborhcod Documents,

4. ANNEXATION OF ADDITIONAL PROPERTY

*

()  Prior to the Turnover Date. Prior to the Turnover Date, Declarant shall have the right,
privilege, and option, in its sole discretion, to subject any additional property to the provisions of this
Declaration and to the administration of the Association by filing a Supplemental Declaration in the
public records of Hamilton County, Tennessee. Such Supplemental Declaration shall not require the
consent of any of the Owners, any mortgagee of any Owner or the Association, but shall require the
consent of the owner of such additional property, if the owner of such additional property is other than
Declarant. Any such annexation shall be effective upon the filing of record of such Supplemental
Declaration unless otherwise provided therein. Declarant shall have the right, in its sole discretion, to
transfer to any other Person the right, privilege, and option to annex additional property which is reserved
herein to Declarant, provided that such transfer is memorialized in a Supplemental Declaration.

- (b) After the Tumover Date. Following the Turnover Date, Declarant shall have the
unilateral right, privilege and option, until all of the Additional Property has been subjected to' this

Declaration, to subject to the provisions of this Declaration and the jurisdiction of the Associatior from

7
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time to time and at any time all or any portion of the Additional Property. Such annexation shail be
accomplished by filing in the public records of Hamilton County, Tennessee, a Supplemental Declaration
annexing such Additional Property. Such Supplemental Declaration shall not require the consent of any
of the Owners, any mortgagee of the Owners or the Assoclation, but shall require the consent of the
owner of such property, if other than Declarant. Any such annexation shall be effective upon the filing
for record of such Supplemental Decleration unless otherwise provided therein,

Following the Turnover Date, the Association may not subject any property to the provisions
of this Declaration and the jurisdiction of the Association without, (a) the affirmative votes of a majority
of the Class “A"” Members of the Association either in writing or present, in person or by proxy, at a
meeting duly called for such purpose, (b} the consent of the Owner of such property, together with (c) the
consent of Daclarant so long as Declarant owns any portion of the Property or the Additional Property. -

5.  AMENDMENT OF ARTICLE

This Article shall not be amended without the prior written consent of Declarant so long as
Declarant owns any portion of the Property or the Additional Property.

ARTICLE III. - LAND DESIGNATION AND ADMINISTRATION
1. IN GENERAL

The Property may be subjected to designated uses in accordance with the terms of this
Declaration, by any Supplementai Declaration or by any other reasonable means by Declarant. Declarant
may, in its sole and absolute discretion, establish any use for the Property consistent with the terms of the
Master Plan, this Declaration and applicable law. Without limiting the foregoing, the Property may be
used in the following manner: )

(a) Residential Areas. Residential arcas.shall be those areas used for residential use, which
shall include Lots and improvements associated with residential purposes and uses including, but not
limited to streets, driveways, sidewalks, entrance ways, street lighting, open spaces, parking spaces,
landscaping, swimming pools, other recreational facilities and other areas or amenities appurtenant to the
Lots. Unless otherwise provided in a Supplemental Declaration or Neighborhood Documents, each
Owner shall be responsible for the maintenance of such Owner’s Lot.

(b) Common Ares, Exclusive Common Area

(1) In General. Every Owner shall have a right and non-exclusive easement of use,
access and enjoyment in and to the Common Area, subject to this Declaration as it may be amended from
time to time, and to any restrictions or limitations contained in any deed conveying such property to the
Association. Any Owner may delegate such Owner’s right of use and enjoyment in the Common Area to
the members of his or her family, lessees and invitees, as applicable, subject to reasonable regulation by
the Board of Directors and in accordance with procedures it may adopt. An Owner who leases such
Owner’s Unit shall be deemed to have delegated all such rights to the Unit’s lessee.

Declarant shall determine the manner of making improvements to all Common Area
and the use thereof so long as Declarant owns any portion of the Property or the Additional Property, and,
thereafier, the Association shall have the same right provided the general quality of the Master Plan is not
materially and detrimentally changed. '
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(2) Administration and Operation: The administration and operation of the Common

Area shall be the responsibility of the Association, except that the Association with the prior consent of
the accepting party may assign or delegate such responsibilify, in whole or in part, exclusively or non-
exclusively, and permanently or temporarily, for any portion of the Common Area to a Neighborhood
Association, governmental entity or other Person determined to be appropriate by Declarant so long as
Declarant owns any portion of the Property or the Additional Property.

(3) Certain Declarant Rights: Declarant shall have the right, so long as Declarant

owns any portion of the Property or the Additional Property, and in its sole and absolute discretion, to
alter the boundaries of the Common Area and construct, develop or modify the Common Area and any
improvements, easements and use rights thereon or appurtenant therefo in a manner determined
appropriate by Declarant, in its sole discretion, without the joinder or consent of any Person, including,
without limitation, the Association, any Neighborhood Association, any Owners or any mortgagee of any
Owner.

(4) Declarant Approval: The Association shall not abandon, partition, alienate,
release, transfer, hypothecate, or otherwise encumber the Common Area so long as Declarant owns any
portion of the Property or the Additional Property without the prior written approval of Declarant and,
thereafter, without the prior approval of a majority of the votes eligible to be cast by the Class “A”
Members. The preceding sentence shall not prohibit the Association from granting such easements over,
under and above Common Area as are reasonably necessary or appropriate for the development and
operation of the Property in a manner consistent with the provisions of this Declaration, nor shall the
foregoing prohibit the Association from encumbering Common Area provided such encumbrances are
solely to secure loans obtained for improving Common Area, and the lien of such encumbrance is not
superior to the provisions of this Declaration.

(5) Exclusivg Common Area. Certain provisions of the Common Area may be

designated as Exclusive Common Areas and reserved for the exclusive use of Owners and gccupants of
Lots within a particular Neighborhood or Neighborhoods. By way of illustration and not limitation,
Exclusive Common Areas may include recreational facilities intended for the exclusive use of Owners
within a particular Neighborhood or Neighborhoods, and supported exclusively by Neighborhood
Assessments,

(c) Other Uses. Declarant may use any portion of the Property for commercial purposes.
Any such use shall be designated by Declarant in a Supplemental Declaration, and Declarant may, in any
such Supplemental Declaration, set forth any restrictions, conditions and covenants that run with such
portion of the Property. Declarant may also set forth any rights and obligations of the Owner of such
portion of the Property, and the manner in which such portion of the Property shall be administered and
assessed under this Declaration. Notwithstanding the foregoing, a portion of the Propetty maybe used as
a sales center for the sale and resale of Lots and Units within the Community or other ‘communities
designated by Declarant, Declarant may assign, in whole or in part, its rights under this Article I,
Section 1 (¢).

2. DISPUTES AS TO USE
If there is any dispute as to whether the designation of any portion of the Property complies

with this Declaration, any Supplemental Declaration, or any other documents, then, so long as Declarant
owns any portion of the Property or the Additional Property, the dispute shall be referred to Declarant.

9
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After Declarant no longer owns any portion of the Property or the Additional Property, the dispute shall
be referred to the Association, The determination rendered by Declarant or the Association, as the case
may be, shall be final and binding on all Persons involved in the dispute.

ARTICLEIV. - DEVELOPMENT OF COMMON AREAS
I. CONSTRUCTION AND INSPECTION OF COMMON AREA

Declarant (or Builders) will construct, furnish and equip, at its sole cost and expense,
Common Area. Upon completion of construction of Common Area, Declarant (or the Builder, as the case
may be) will engage independent licensed inspectors to inspect any Common Area improvements to
determine if they were built in substantial accordance with the applicable plans and specifications as
modified by any change orders. Any repairs indicated by the inspection reports shall be completed by
Declarant (or by the Builder if the improvements were constructed by a Builder), at its sole cost and
expense.

2. TRANSFER OF COMMON AREA

On or before the Turnover Date, Declarant agrees to convey, transfer, assign and deliver to
the Association, and the Association shall accept same from Declarant, the Declarant ’s interest in the
Common Area as the same exists on the date of conveyance,

3.  DISCLAIMER OF WARRANTIES

The Association agrees that the Common Area shall be conveyed in its “where is, as is”
condition and without recourse, and Declarant disclaims and makes no representations, warranties or
other agreements express or implied with respect thereto, including without limitation, representations or
warranties of merchantability or fitness for the ordinary or any particular purpose, and representations or
warranties regarding the condition, design, construction, accuracy, completeness, adequacy of the size or
capacity in relation to utilization or the future economic performance or operations of the Common Area.
No claim shall be made by the Association or any Owner relating to the condition, operation, use,
accuracy or completeness of the Common Area or for incidental or consequential damages arising
therefrom. Declarant will transfer and assign to the Association, without recousse, all warranties which
Declarant receives from manufacturers and suppliers relating to any of the Common Area which exist and
which are assignable.

ARTICLE V. - RESIDENTIAL USE, COVENANTS AND RESTRICTIONS

1.  INGENERAL

The Property shall be used only for residential, recreational, and related business and
commercial purposes, which purposes may include, without limitation, offices for any property manager
retained by the Association or business, sales, or real estate offices for Declarant or the Association and
other businesses which serve and are a part of the Community, as may more particularly be set forth in
this Declaration and amendments hereto, Any Supplemental Declaration or additional covenants imposed
on the property within any Neighborhood may impose stricter standards than those contained in this
Article. The Association, acting through its Board of Directors, shall have standing and the power to

10
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enforce such standards, The Association, acting through its Board of Directors, shall have authority to
make, and the Association acting through its Board of Directors shall have the authority to enforce,
standards and restrictions governing the use of the Property in addition to those contained herein and in
the Community-Wide Standards. Such regulations and use restrictions shall be binding upon all Owners,
occupants, invitees and licensees. Notwithstanding anything to the contrary herein, Declarant shall be
exempt from application of the provisions of this Article,

(@  Accessory Structures. Doghouses, tool sheds or structures of a similar kind or nature
are not permitted on any part of the Property within view of the sidewalk or street,

(b)  Adicining Lot Damage. Any damage done to any adjacent or adjoining Lot or Unit
by a contractor employed to build improvements on any Lot will be repaired immediately at the expense
of the Owner or such contractor, Temporary construction support must be provided for the curbs and
sidewalks by the Owner or contractor during the time of construction. All construction debris shall be
removed weekly and the street must be kept clean during construction.

(©) Air Conditioning Units, Except as may be permitted by the ARC, no window air

conditioning units may be installed in any Unit,

(d) Animals and Pets. No animals, reptiles, livestock, wildlife or pouliry or any kind
shall be raised, bred or kept on any portion of the Property, except that dogs, cats or other usual and
common household pets may be permiited on a Lot However, those pets which are permitted to roam
free, or which, in the sole discretion of the Board of Directors, endanger the health and safety of the
Members of the Association, make objectionable noise, or constitute a nuisance or inconvenience to the
other Members of the Association shall be removed upon tequest of the Board of Directors. If the Owner
fails to honor such request, the pet may be removed by the Board of Directors. No pets shall be kept,
bred or maintained for any commercial purpose. Household pets shall at all times whenever they are
outside the Owner’s Unit be confined on a leash hald by a responsible person.

(e) as. i i - No exterior antennas, aerials, satellite dishes, or other
apparatus for the transmission of television, radio, or other signals of any kind shall be placed, allowed, or
maintained upon any Unit or Lot, except as permitted by the ARC,

® rtificia getation, Exterior Decorations, Yard Art, and Similar ltems. No artificial
vegetation shall be permitted on any Lot. BExterior decorations, including without limitation, oaments,
yard art, sculptures, fountains, flags, and similar items are not permitted unless approved in advance by
the ARC. '

pration

(2)  Builders. Only builders who have been approved by the Declarant or the ARC shall
be permitted to construct Units in the Community. The Declarant may maintain a list of approved
builders which list shall, if created, be made available to Owners and prospective purchasers. The
Declarant may from time to time, at the request of an Owner or in the Declarant’s sole discretion, add or
remove builders from the approved builders list,

Business Use. No trade or business may be conducted in or from any Unit, except
that an Owner or occupant residing in a Unit may conduct business activities within the Unit so long as:
(a) the existence or operation of the business activity is not apparent or detectable by sight, sound or smell
from outside the Unit; (b) the business activity conforms to ell zoning requirements for the Property; (c)
the business activity does not involve persons coming onto the Property who do not reside in the Property
or door-to-door solicitation of residents of the Property; and (d) the business activity is consistent with the
residential character of the Property and does not constitute a nuisance, or a hazardous or offensive use, or

11
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threaten the security or safety of other residents of the Property, as may be determined in the sole
discretion of the Board of Directors.

The terms “business” and “trade”, as used in this provision, shall be construed to have their
ordinary, generally accepted meanings, and shall include, without limitation, any occupation, work or

consideration, regardless of whether: () such activity is engaged in full or part-time; (ii) such activity is
intended to or does generate a profit; or (iif) a license is required therefor, Notwithstanding the above, the
leasing of a Unit shall not be considered a trade or business within the meaning of this section, This
section shall not apply to any activity conducted by the Declarant with respect to its development and sale

£ Curbs. No permanent cuts may be made in the curbs for any purpose other than
driveways. Curb cuts must be made with an appropriate concrete saw at the curb and along the gutter.
Itregular cuts using sledge hammers and the like are prohibited. Driveways shall be added 5o as to form a
smooth transitional surface with the remaining curb at locations where the approved driveway locations
meet the street, Notwithstanding the foregoing, nothing herein shall be deemed to permit any curb cuts

where such cuts are prohibited by any applicable law, rule, ordinance or regulation,

)] Decks. All decks must be approved in writing by the ARC prior to construction, The
configuration, detail and tailing design of a deck should be harmonious with the architectural style of the
Unit, ‘

k) Decl serv jght. Notwithstanding any other provisions herein to the
contrary and in addition to any other rights or powers granted or reserved herein, the Declarant expressly
reserves unto itself, its successors and assigns, the following rights, privileges and powers: to subdivide
Lots, to combine Lots or parts of Lots, to rearrange boundaries of Lots, to cause any part of any Lot to

¢y Drainage. Cateh basins and drainage areas are for the purpose of natural flow of
water only. No obstructions or debris shall be placed in these areas. No Person, other than Declarant or

swales, storm sewers, or storm drains, Declarant hereby reserves for itself and the Association a perpetual
casement across the Property for the purpose of altering drainage and water flow, .

(m)  Drivewavs. Each Unit must be served by a driveway constructed of hard surface
material approved by the Declarant or the ARC. Concrete driveways will be permitted.  Asphalt
driveways will not be permitted. No driveway shall be constructed on any Lot nearer than one (1) foot to
any Lot line. Where a Lot borders on more than one street, the Lot sha]l be entered from the secondary
street, Each Owner of a Unit shall be obligated to construct or place driveways, culverts, or other
structures or gradings, which are within the limits of any dedicated roadways, in strict accordance with
the specifications therefor, as set forth on the recorded plat of the Property in order that the roads or
streets, which may be affected by such placement or construction, may not be disqualified for acceptance
into the road system of Hamilton County, Tennessee.

(n) Iy n i ipinent, No solar energy collector panels or attendant
hardware or other energy conservation equipment shall be constructed or installed on any Lot or Unit
unless it is an integral and harmonious part of the architectural design of the Lot or Unit, as determined in
the sole discretion of the ARC. Under no circumstances shall solar Panels be installed so as to be visible
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from any street in the Community,

(©)  Exterior Siding. All exterior siding must be approved in writing by the Declarant or
tl_le ARC, All wood or Hardiboard siding must have exposed laps six (6) inches. Units using Masonite
siding on all exterior sides must be true lap siding and not artificia) laps. Vinyl and aluminum sidings are
prohibited. ,

(P)  Fences. Fences on Lots will be allowed, provided, however, all proposed fences
must be submitted to the Declarant or the ARC in advance for approval showing materials (wood, plastic
or aluminum), design, height and location. Wire or chain link fences are prohibited,

@ Firearms. The discharge of firearms within the Property is prohibited. The term
“firearms” includes “B-B” guns, pellet guns, and other firearms of all types, regardless of size,
Notwithstanding anything to the contrary contained herein or in the By-Laws, the Association shall not be
.obligated to take action to enforce this Section,

() Qarages. Each Unit shall have at least 2 double-car garage constructed at the same
time as the Unit and the inside walls of the garage must be finished and sheetrocked. Detached garages
and/or carports will not be permitted unless approved in writing by the Declarant or the ARC in advance,

) (s) ‘ . Garbage cans, storage tanks, mechanical equipment,
including, without limitation, electrical meters, gas meters and air conditioning compressors, or other
similar items shall be located or screened 50 as to be concealed from view of neighboring Lots and streets,
Clotheslines shall not be permitted, All rubbish, trash, and garbage shall be stored in appropriate
containers with lids and regularly removed from the Property and shall not be allowed to accumulate
thereon. All basketball hoops, backboards, storage tents, mechanical equipment, garbage can storage
structures and other such items shall be subject to the written approval of the ARC. : .

(3] Golf Carts. Private electric (but not gas operated) golf carts will be permitted within
the Community subject to the parking and use restrictions set forth herein,

(u) Eireplaces. All fireplace inserts must be capped with a shroud at the point where the
flue reaches the top of the chimney, and all chimneys must be constructed of brick, stucco or stone, and
those chimneys on the exterior must have a foundation, Any other materials must be approved in ‘'writing
by the Declarant or the ARC.

W) Irrigation. No sprinkier or irrigation systems of any type which draw from any body
of water within the Property shall be installed, constructed or operated by any Person, other than the
Association or the Declarant without the prior written approval of the ARC. All parcels which are
developed may be required to have an underground irrigation system. In the event effluent irrigation
water is available, each Builder may, at its sole cost and expense, be required to connect the irrigation
system for its parcel to the effluent source.

(w) Lawn Care. All unimproved Lots (except those owned by the Declarant) and all
improved Lots must be kept fully seeded with grass (except where other provisions hereof require
sodding) and regularly maintained, including being fertilized, cut and weeded.

(x) Lighting. AIl Units shall be required to have exterior “shadow lighting” (with a
minimum of eight (8) shadow lights installed) consisting of such components, materials and design as

13
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determined by the ARC. Owners of the Units served by such lighting will be responsible for maintaining
the lighting and damaged or non-functioning lighting must be corrected within fourteen (14) days of
outage, and the Association shall have the right, at Owner’s cost and expense, to repair and maintain such
lighting in the event Owner fails to do so. All exterior lighting must be approved by the ARC prior to
installation,

m ilboxe xteti - The style and design of all mailboxes, lettering
and numbering, and exterior hardware must be in accordance with the Design Guidelines, and the ARC
will designate the style of mailboxes.

(@  Maintepance of Lots.

() Landscaping. No weeds, underbrush, or other unsightly growth shall be
permitted to grow or remain upon any Lot, and no refuse or unsightly objects shall be allowed to be
placed or suffered to remain upon any Lot. All landscaping, sprinkler systems and any property,
structure, improvement and appurtenance shall be kept in good, safe, clean, neat and attractive condition.

(i) Pajnting. The exterior of all Units shall have a fresh coat of paint applied evenly
and no excessive cracks, peelings, or strippings shall be allowed to remain unremedied, and all exterior
paint colors for the body and trim of the Unit must be approved by the Declarant or ARC in advance.

(iif) Roofing. Roof pitches must be 2 minimum of 9/ 12, unless otherwise approved by
the Declarant or the ARC. All roofing materials must be approved in writing by the Declarant or ARC.
The roofs of all Units shall be maintained in a clean, neat and attractive condition with a full complement
of roof tiles or shingles. Upon the failure to maintain the premises as aforesaid to the satisfaction of the
Association, the Association may, but shall not be required, to enter upon such premises and make such
improvements or corrections as maybe necessary, the costs of which along with an administrative
surcharge often percent (10%) of such amount shall be assessed against the affected Owners in
accordance with Article X hereof, '

(aa)  Material Quality. Only good quality materials and design will be accepted on any
structure built on any Lot. No concrete blocks shall be used above the finished ground elevation of any
structure unless said blocks are covered with brick veneer, stone or other material approved by the
Declarant or the ARC. .

(bb)  Nuisance. No portion of the Property shall be used, in whole or in part, for the
storage of any property or thing that will cause it to appear to be in an unclean or untidy condition or that
will be obnoxious to the eye, nor shall any substance, thing, or material be kept upon any portion of the
Property that will emit foul or obnoxious odors or that will cause any noise or other condition that will or
might disturb the peace, quiet, safety, comfort, or serenity of the occuparits of surrounding Units, No
noxious, illegal or offensive activity shall be carried on upon any portion of the Property.

(cc)  Qccupancy Before Completion. Except with the written consent of the Association

based on adequate assurance of prompt completion of a Unit, an Owner shall not occupy a Unit until the
Unit shall have been erected and fully completed thereon. Once the footings of any Unit or other
structure are poured, construction must progress continuously (with allowance for weather conditions,
labor conditions and availability of materials) until construction of the Unit is fully completed. The
exterior (including landscaping) must be completed within twelve (12) months after commencement of
construction. The Owner of any Lot violating either of these provisions shall be liable to the Association

14
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for liquidated damages at the rate of Fiﬂy Dollars ($50.00) per day for each day that any violation occurs,
and to the payment of such court costs and attorney’s fees as may be incurred in the enforcement of these

commence ten (10) days after written notice from the Declarant or the Architectural Review Committee if
construction is not resumed within said ten (10) days.

(dd)  Qccupants Bound. Al provisions of this Declaration, the By-Laws, the Charter and
the Rules and Regulations or any use restrictions promulgated pursuant thereto which govern the conduct
of Owners and which provide for sanctions against Owners shall aiso apply to all occupants, guests and
invitees of any Unit. Every Owner shall cause al] occupants of such Owner’s Unit to comply with this
Declaration, the By-Laws, the Charter and the Rules and Regulations and shall be responsible for all
violations and losses to the Common Area caused by such occupants, notwithstanding the fact that such
occupants of a Unit are fully liable and may be independently sanctioned for any violation of this
Declaration, By-Laws, Charter and Rules and Regulations,

(ce) -Si - No on-site storage of gasoline or other fiels shall be permitted
on any part of the Property except that the Association shall be permitted to store fuel for operation of
maintenance vehicles, generators and similar equipment.

(f)  Parking. Vehicles, including permitted golf carts, shall be parked only in the garages
or in the driveways, if any, serving the Units or in appropriate spaces or designated areas in which
parking may or may not be assigned, Notwithstanding the above, no more than two (2) vehicles shall be
parked in the driveway serving any Unit on a regular basis, For purposes of this paragraph, a car shall be
deerned parked on a “regular basis” if parked in such driveway more than seventy-two (72) hours in any
seven-day period without prior written approval of the Board of Directors. Garage doors shall remain
closed at all times except during ingress and egress. Any vehicle which is parked in violation of this
paragraph or parking rules promulgated by the Board of Directors may be towed by the Board of
Directors at the Owner’s expense. Notwithstanding the foregoing, service and delivery vehicles may be
parked in the driveway of a Unit during daylight hours for such period of time as is reasonably necessary
to provide service or make a delivery to the Unit.

(g 1 lay Equi llers. All bicycles, tricycles, scooters, skateboards,
and other play equipment, wading pools, baby strollers and similar items shall be stored so as not to be
visible from streets or property adjacent to the Unit, No such items shall be allowed to remain in the open
S0 s to be visible from adjacent property when not in use, Notwithstanding the above, the Board of
Directors may, but shall not be obligated to, permit swing sets and similar permanent playground
equipment to be erected within the Community provided they are approved in writing by the ARC. Any
playground or other play areas or equipment furnished by the Association or erected within the
Community shall be used at the risk of the user, and the Association shall not be held liable to any Person
for any ciaim, damage, or injury occurring thereon or related to use thereof,

(hh)  Pools. No above-ground pools shall be erected, constructed or installed on any Lots,
except that above ground spas and Jacuzzis may be permitted as approved in writing by the ARC.

@i Prohibited Vehicles, Commercial vehicles, vehicles with commereial writing on their
exteriors, vehicles primarily used or designed for commercial purposes, tractors, mobile homes,
recreational vehicles, trailers (either with or without wheels), campers, camper trailers, boats and other
watercraft, and boat trailers shall be parked only in enclosed garages or in the common parking area, if
any, designated by the Association. Stored vehicles and vehicles which are either obviously inoperable or
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do not have current operating licenses shall not be permitted within .the Community, except within
enclosed garages. For purposes hereof, a vehicle shall be considered “stored” if it is put up on blocks or
covered with a tarpaulin and remains on blocks or so covered for fourteen (14) consecutive days without
the prior written approval of the Board of Directors, Notwithstanding the foregoing, service and delivery
vehicles may be parked in the driveway of a Lot during daylight hours for such period of time as is
reasonably necessary to provide service or make a delivery to a Lot, Any vehicle which is parked in
violation of this paragraph may be towed by the Board of Directors at the Owner's expense. This

{i oadways. Sidewalks. Driv . All utilities within the Property shall be installed
underground, unless otherwise specifically permitted by Declarant or the ARC. Utility lines, including
without limitation cable television and gas, may only be installed, repaired or replaced under existing
roadways, sidewalks and driveways by a method which will not disturb the paved surface of such
roadway, driveway or sidewalk. This restriction is intended to preserve the aesthetic nature of the paved
‘surfaces.

street on the side than the building line shown on the recorded plat of the Property, nor nearer than ten
(10) feet to any sideline. And in any event, all building locations must be in compliance with applicable
zoning laws or related ordinances and in strict accordance with specifications therefor as set forth on the
recorded plat for the Property. :

(mm) Sight Distance at In ions. Al property located at street intersections shall be
landscaped so as to permit safe visibility across the street corners. No fence, wall, hedge, or shrub
planting shall be placed or permitted to remain where it would create a traffic or visibility problem, .

(nn)  Signs and Flagpoles. No sign, billboard or advertisement shall be erected except as
otherwise specifically permitted by the ARC, except for (1) a realtor’s sign from a professional real estate
firm during the period that a Lot or Unit is being offered for sale, (2) a For-Sale by Owner sign during the
period that a Lot or Unit is being offered by for sale, and (3) a Builder’s sign placed on the Lot where a
Unit is being constructed by such Builder but only during the period of construction, The Board of
Directors shall have the right to erect signs as it deems appropriate, in its discretion. Notwithstanding the
foregoing, all signs whatsoever must be approved by the ARC,

(00)  Sodding. Prior to occupancy of a Unit, such portion of the Lot inust be sodded as
may be required by the Declarant or ARC, Prior Occupancy may be approved by the Declarant or ARC if
weather conditions prohibit sodding. '

‘ (pp)  Sound Qevfcgs. No exterior speaker, horn, whistle, bell or other sound device which
is unreasonably loud or annoying, except security devices used exclusively for such purposes, shall be
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located, use or placed upon any Lot. The loud playing of music, performances or other broadeasts from a
Unit or Lot which constitutes a nuisance 8s defined herein shall be prohibited.

(qq)  Subdivision of Unit. No Lot shall be subdivided or its boundary lines changed

(r)  Tents. Trai . Except as may be permitted by the ARC,
during initial construction within the Community, no tent, utility shed, shack, trailer or other structure of a
temporary nature shall be placed within the Community,

restriction by a Person restricted hereunder may, in the sole discretion of the Board of Directors, be liable
to the Association for liquidated damages in the amount of One Thousand Dollars ($1,000) for each tree
80 cut, Any stumps resulting from trees being damaged by acts of nature must be removed. This Section
shall not apply to Declarant.

(tt) Utilify Lines. No overhead utility lines, including fines for cable television, shall be
permitted within the Community, except as otherwise specifically permitted by Declarant or the ARC,

: (ue)  Walls and Fencing. Except as otherwise specifically permitted by the ARC, walls
and fencing on a Lot shall not be permitted.

(vv)  Wells. No private welis are permitted on any Lot without the prior written approval
of Declarant or the ARC,

(xx) jos. All wetlands, lakes, ponds, and streams within
the Property, if any, shall be storm water retention facilities or aesthetic amenities only, and no other use
thereof, including, without limitation, fishing, swimming, boating, playing, or use of personal flotation
devices, shall be permitted unless otherwise permitted by Declarant or the Board of Directors, Neither the
Declarant nor the Association shall be responsible for any loss, damage, or injury to any person or
property arising out of the authorized or uneuthorized use of lakes, ponds, streams or shoreline within the
Property. No docks, piers, or other structures shall be constructed on or over any body of water within the
Property, except such as may be constructed by Declarant, the Association, or as approved pursuant to
Article VI of this Declaration. The elevation of the land shall not be altered and fill shalf not be used to
extend the boundaries of a Lot or to change the bulkhead line on any Lot bounded by a wetland, lake, or
other body of water unless approved in accordance with Article VI of this Declaration.

vy W S indow rings. Materials to be used in windows and giass doors
must be approved by the Declarant or the ARC in advance of installation. All windows on the front ofa
Unit must have & muntin pattern, No screens visible from the street will bs permitted on windows. Metal
and vinyl windows will not be permitted, nor will aluminum awnings be permitted. However, clad
windows will be permitted, provided such windows have a brickmould surrounding them, All windows
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(8  Definition. “Leasing”, for purposes of this Declaration, is defined as regular,
exclusive occupancy of a Unit by any person or persons other than the Owner for which the Owner
receives any consideration or benefit, including, but got limited to a fee, service, gratuity, or emolument,

(o) Leasing Provisions. -

() In General Units may be rented only in their entirety; not fraction or portion
- maybe rented. There shail be no subleasing of Units or assignment of leases unless prior written approval
is obtained from the Association. All leases shall be in writing in a form approved by the Association and
shall be for a minimum term of six (6) months. Leasing of a Unit may not occur mote than two (2) times
per year. The Association may charge each Owner an administrative fee for reviewing and approving
proposed leases. The Owner must make available to the lessee copies of this Declaration, the By-Laws,
the Charter and the Rules and Regulations, This paragraph shall not apply to leasing by Declarant or its
‘successors, assigns or affiliates,

Laws, the Charter and the Rules and Regulations adopted pursuant thereto, and shall be responsible for al
violations and losses to Common Area caused by such occupants, notwithstanding the fact that such
occupants of a Unit are fully liable and may be independently sanctioned for any violation of this
Declaration, the By-Laws, the Charter and Rules and Regulations adopted pursuant thereto.

3. EXCULPATIONS AND APPROVALS

Association, the ARG, or any of their respective agents under this Declaration shall be in writing and
binding upon all Persons,

4. COMMUNITY-WIDE STANDARDS, RULES AND REGULATIONS

The Association, through the Board of Directors, shall have the right to promuigate and
impose further Community-Wide Standards or any rules and regulations of the Association as the same
may be established and/or amended from time to time by the Association (the “Rules and Regulations™)
and thereafter to modify, alter, amend, rescind and augment any of the same with Tespect to the use,
operation’ and enjoyment of all or a portion of the Property, the Common Area, the Exclusive Common
Area and any improvements located thereon including, but ot limited to, establishing reasonable fees for
the use of ficilities and establishing hours and manner of operation,
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ARTICLE VI « ARCHITECTURAL STANDARDS AND REVIEW
1. INGENERAL

All construction improvements and modifications shall comply with the Master Plan, the
applicable building regulations and standards established by the applicable governmental authority from
time to time, as well as the terms and conditions set forth in this Declaration. EACH OWNER AND
BUILDER ACKNOWLEDGES THAT PRIOR TO SUBMITTING AN APPLICATION FOR A
BUILDING PERMIT FOR ANY CONSTRUCTION OR IMPROVEMENT, THE PLANS FOR SUCH
CONSTRUCTION OR IMPROVEMENT SHALL BE SUBJECT TO THE REVIEW AND WRITTEN
APPROVAL OF THE DECLARANT AND THE ARC,

2.  ARCHITECTURAL STANDARDS

No construction (which term shall include, without limitation, staking, clearing, excavating,
grading, and other site work), no exterior alteration, improvement or modification of existing
improvements, and no plantings or removal of plants, trees, or shrubs shall take place except in strict
compliance with this Article, until the requirements below have been fully met, and until the approval of
the Declarant and the ARC has been obtained pursuant to this Section. The Board of Directors may
éstablish reasonable fees to be charged by the committees on behalf of the Association for review of an
application for approval hereunder, which fees, if established, shall be paid in full prior to review of any
application hereunder. Al structures constructed on any portion of the Property shall be designed by and
built in accordance with the approved plans and specifications.

This Article shall not apply to any construction on or improvements or maodifications to the
Common Area made by or on behaif of the Association or to the activities of Declarant, The Board of
Directors shall have the authority and standing, on behalf of the Association, to enforce in courts of
competent jurisdiction decisions of the Architectural Review Committee established in this Article VI.
This Article may not be amended without the Declarant’s prior written consent so long as the Declarant
owns any portion of the Property or the Additional Property.

The Declarant and ARC shall have exclusive Jurisdiction to review and approve alt .original
construction on any portion of the Property. Declarant retains the right, so long as Declarant owns any
portion of the Property or the Additional Property, to appoint all members of the ARC, which shall
consist of not less than one, nor more than five, persons. Upon the expiration of such right, the Board of
Directors shall appoint the members of the ARC.

The ARC may, in its discretion, prepare and promulgate on behalf of the Board of Directors
design and development guidelines and application and review procedures (“Design Guidelines”). As
and when created, copies of the Design Guidelines (as the same may be developed and amended from

" time to time by the ARC) shall be available from the ARC for review. The ARC shall have sole and full
authority to prepare and to amend the Design Guidelines. The Design Guidelines shall be available to
Owners and Builders who seek to engage in development of or construction upon all or any portion of the
Property, and such Owners and Builders shall conduct their operations strictly in accordance therewith,
In the event that the Declarant and ARC fail to approve or disapprove plans submitted to it, or to request
additional information reasonably required within forty-five days after submission thereof, the plans shall
be deemed approved unless such plans are otherwise in direct contravention or violation of this
Declaration, ‘
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3. NO WAIVER OF FUTURE APPROVALS

The approval of the ARC of any proposals or plans and specifications or drawings for any
work done or proposed, or in connection with any other matter requiring the approval and consent of such
committee, shall not be deemed to constitute a waiver of any right to withhold approval or consent as to
any similar proposals, plans and specifications, drawings, or other matters whatever subsequently or
additionally submitted for approval or consent.

4.  VARIANCE

The ARC may authorize variances from compliance with any of its guidelines and procedures
when circumstances such as topography, natural obstructions, hardship, or aesthetic or environmental
considerations require. Such variances may only be granted, however, when unique circumstances dictate
and no variance shall be effective unless it is reduced to writing, No previously granted variance shall
estop the ARC from denying a variance in other circumstances. For purposes of this Section, the inability
to obtain approval of any governmental agency, the issuance of any permit, or the terms of any financing
shall not be considered a hardship warranting a variance,

5. NOLIABILITY

No review or approval by the ARC shall imply or be deemed o constitute an opinion by the
ARC, nor impose upon the ARC, the Association, Declarant or any other party, any liability for the
design or construction of building elements, including, but not limited to, structural integrity or life and
safety requirements. The scope of any such review and approval by the ARC is limited solely to whether
the respective plans or work meet certain requirements, standards, and guidelines relating to aesthetics
and the harmony and compatibility of proposed improvements in the Community, No review or approval
will be for any other Person or purpose, and no Person other than the ARC shall have any right to rely
thereon, and any review or approval by the ARC will create no liability whatsoever of the ARC,
Declarant or the Association to any other Person or party whatsoever.,

6. COMPLIANCE

Any Owner, Builder, or contractor, subcontractor, agent or employee of an Owner or, Builder
who fails to comply with the terms and provisions of the guidelines and procedures promulgated by the
ARC may be fined and/or excluded by the Board of Directors from the Property without liability to any
Person, subject to the notice and hearing procedures contained in the By-Laws, and any improvements
constructed in violation of this Section may be razed by the Association without payment or liability to
any Person.

ARTICLE VII. - NEIGHBORHOODS; NEIGHBORHOOD ASSOCIATIONS
1. NEIGHBORHOODS

A parcel of land intended for development as residential area may constitute a Neighborhood,
subject to further division into more than one Neightborhood upon further development. Declarant may
designate Neighborhoods by Supplemental Declarations. The Lots withis a particular Neighbothood may
be subject to additional covenants and/or the Owners may be members of a Neighborhood Association in
addition to the Association, but no such Neighborhood Association shall be required. Each
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Neighborhood, upon the affirmative vote, or written consent, or a combination thereof, of a majority of
Owners within the Neighborhood, ay request that the Association provide a higher level of service or
special services for the benefit of Lots in such Neighborhood, the cost of which shall be assessed against
the benefitted Lots as a Neighborhood Assessment. The Association may, but is not required to, provide
such higher level of services. The Board of Directors of the Association may consult on an advisory basis
with the Board of Directors of a Neighborhood Association on maintenance of Exclusive Common Area
and other issues affecting the Neighborhood, -

2. EXCLUSIVE COMMON AREA,

(a) Nei X - The cost and expense of the Exclusive Common Area shall be
borne by the Owners of Lots located in the Neighborhood benefitted by such Exclusive Common Area, as
set forth in a Supplemental Declaration, a Neighborhood Declaration, or otherwise.

_ ()] i ighborh iation. A Neighborhood Association shall have the
right, subject to Declarant’s prior consent, to contract with the Association to provide for the operation
and maintenance of its Exclusive Common Area,

3. CERTAIN RIGHTS OF DECLARANT REGARDING NEIGHBORHOOQD ASSOCIATIONS

. Declarant hereby reserves the right, and the power, but neither the duty nor the obligation,
without the consent of any other Person:

(@) to determine consistency of any Neighborhood Documents with this Declaration, and
approve and consent fo any Neighborhood Documents and any amendments thereto prior to their
recordation in the public records of Hamilton County, Tennessee, Neighborhood Documents shall not be
effective until Declarant approves and consents to them in writing; : -

(b) to require that specific provisions be included in Neighborhood Documents as
Declarant reasonably deems appropriate, including, without limitation, any provisions required to render
such Neighborhood Documents consistent with this Declaration;

(¢) to require that the fiscal year of any Neighborhood Association be the same as that of
the Association; .

(d) to require that the Association approve the budget of any Neighborhood Association
prior to the approval by the Neighborhood Association;

(e) to create additional Neighborhood Associations for the operation, administration and
maintenance of any Neighborhood, or groups of Neighborhoods; and to approve the merger of any two or
more Neighborhood Associations,

4. CERTAIN RIGHTS REGARDING NEIGHBORHOOD ASSOCIATIONS

(2) Enforcement. If any Neighborhood Asscciation fails to comply with this Declaration
or any of the other Documents or any Neighborhood Documents, the Association shall have the right and
power, but neither the duty nor the obligation, to enforce the provisions of this Declaration or the
Neighborhood Documents, or to perform the Neighborhood. Association's duties and responsibilities, or
to seek judicial relief or remedy to require compliance with same, and to obtain payment of the cost of
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such performance or enforcement, pius a reasonable administrative charge equal to ten percent (10%) of
such amount,

(b) Special Assessments. The Association shall have the right, in addition to any other
rights of the Association, to assess specially the members of a Neighborhood Association and such

Neighborhood Association for expenses incurred by the Association for such Neighborhood Association,

(©) llecti f €58 - Upon request by the Association, each separate

- Neighborhood Association shall collect from each Owner (other than the Declarant) the Common

Assessments for the Association for each Lot within the Neighborhood and shail promptly remit such

amounts to the Association. In the event that any Owner shall fail to pay to the Neighborhood

Association such Owner’s Common Assessments as levied by the Association, the Assaciation shall have
the right to collect such Assessments directly from such Owner, ‘

(d) Entry Rights. The Association shall have the right, for itself, its designee, or any agent
or employee, to enter upon any property administered by a Neighborhood Association to carry out the
provisions of the Documents or the applicable Neighborhood Documents, and the same shall not
constitute a trespass.

() Delegation. The Association shall have the right and power, but neither the duty nor
the obligation, to delegate in whole or in part, exclusively or non-exclusively, and on a permanent or
temporary basis, to any Neighborhood Association any obligation of maintenance or repair created under
this Declaration or by delegation from Declarant. If a Neighborhood Association does not accept such
rights and obligations in a manner consistent with the standards established by the Assaciation, then the
Association shall have the right, but not the obligation, by its sole act, to terminate such assignment, and
again fulfill such rights and obligations, .

§3) ight intai The Association shall have the right to
maintain the Exclusive Common Area of a Neighborhood, including in particular, al] landscaping within
the Neighborhood, and may assess the cost of such maintenance as a Neighborhood Expense,

® Priority. When Neighborhood Documents are in conflict with this declaration, the
Charter or any of the other Documents, the latter shail prevail,

ARTICLE VIIL - MEMBERSHIP AND VOTING RIGHTS
1. CLASSES OF MEMBERSHIP AND VOTING RIGHTS
There shall be two (2) classes of membership in the Association as follows:

(@) Class ‘A” Membership, Each Owner of a Lot, other than Declarant, shall be a Class
“A' Member. Each Class “A” Member shall be entitled to one (1) vote for each Lot owned by the
Member.

(b) Class “B” Membership. Decilarant shall be the Class “B* Member until the Turnover
Date, after which time Declarant shall be a Class “A» Member. The Class “B” Member shall be entitled
to five (5} votes for each Lot owned by the Class “B” Member. After Declarant is converted to a Class
“A” Member, it shall be entitled to one (1) vote for each Lot it owns. The Class “B” Member shali be
entitled to appoint all of the members of the Board of Directors until the Turnover Date as specified in the
By-Laws. L
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2. JOINT OWNERSHIP

Voting rights may be exercised by a Member or the Member’s spouse. In any situation
where more than one Person holds an interest in 2 Lot, the vote for that Lot shall be exercised by any such
Person, provided, however, the Persons holding the interest in the Lot can notify the Secretary of the
Association, in writing, prior to or during any meeting of the manner in which the vote for the Lot is to be
exercised and, in the absence of such notice, the Lot’s vote shall be suspended if more than one Person
seeks to exercise it. The voting rights of a Member that is a company or other form of entity ownership
shall be exercised by the individua] designated from time to time by the Owner in a written instrument
provided to the Secretary.

3.  TURNOVER DATE

. The Turnover Date shall occur within sixty (60) days of the occurrence of the earliest of the
following conditions:

(a) the sale to Persons other than Declarant or Builders of all of the Lots intended to be
developed within the Property and the Additional Property; or

‘ (b) such earlier date, as determined by the Class “B” Member, in its sole and absolute
discretion and evidenced by recorded instrument in the public records of Hamilton County, Tennessee.

ARTICLE IX. - ASSESSMENTS
. AFFIRMATIVE COVENANT TO PAY ASSESSMENTS

There is hereby imposed upon each Owner and each Lot, the affirmative covenant and
obligation to pay to the Association all Assessments in respect of the Lot. Each Owner, by acceptance of
a deed or other instrument of conveying title to a Lot, whether or not it is 50 expressed in such deed or
instrument, shall be obligated and agrees to pay all Assessments, regardless of their nature, including, but
not limited to, any then past due Assessments in accordance with the provisions of this Declaration and
consents and agrees to the lien rights hereunder against the Lot. The liability for Assessments is personal
to the Owner and may not be avoided by waiver of the use or enjoyment of Common Area or Exclusive
Common Area, or by abandonment of the Lot for which the Assessments are made, Neither the liability

- for Assessments, nor the amount of Assessments, shall be reduced or avoided due to the fact that all or
any portions of the Common Area, Exclusive Common Area or other portions of the Property are not
completed. No diminution or abatement of assessment or setoff be claimed or allowed by reason of any
alleged failure of the Association or the Board of Directors to take some action or perform some function
required to be taken or performed by the Association or the Board of Directors under this Declaration, the
By-Laws or the Charter, or for inconvenience or discomfort arising from the making of repairs or
improvements, or from any action taken to comply with any law or with any order or directive of any
municipal or other governmental authority,

2, CREATION OF ASSESSMENTS
There are hereby created Assessments for expenses of the Association as the Board of

Directors may authorize from time to time to be commenced at the time and in the manner set forth in
Article IX, Section 3, hereof. There shall be four (4) types of Assessments:
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(®» Nei - Neighborhood Assessments shall be levied equally on all
Lots within the Neighborhood for whose benefit Neighborhood Expenses are incurred as provided in

(©) EMAMM. Special Assessments shall be levied as provided in Article X

Section 6, below.

(d) etin ent. Marketing Assessments may be levied upon each Owner by
the Declarant, the Association or the Board of Directors, and such Assessments shall be limited to
amounts reimbursing the Declarant, Association or Board of Directors, as the case may be, for expenses
incurred in connection with the marketing of the Community, Lots or both, including, but not limjted to,
real estate commissions paid on the sale of individual Lots, \ ‘

3. PAYMENT OF ASSESSMENTS

Assessments shail be peid in such manner and on such dates as may be fixed by the Board of
Directors, which may include, without limitation, an acceleration of the annual Common Assessment and
any Neighborhood Assessment for delinguents. Unless the Board of Directors provides otherwise, the
Common Assessment and any Neighborhood Assessment shall be paid in advance op an annual basis,
The Association shall, upon demand at any time, furnish to any Owner liable for any iype of Assessment
a certificate, in writing, signed by an officer of the Association, setting forth whether such Assessment
has been paid in respect of any particular Lot. Such certificate shall be conclusive evidence that the
Assessment stated therein has been paid to the Association, The Association may require the advance
payment of a reasonable processing fee for the issuance of such certificate. . .

4. COMPUTATION OF COMMON ASSESSMENT

budget for any year, then and until such time as a budget shall have been determined as provided herein,
the budget in effect for the immediately preceding year shall continue, provided, however, that upon the
adoption of a new budget, the same shall be deemed retroactive to the beginning of the then current
budget year and each Owner shall pay the increase, if any, in the Common Assessment for the beginning
of such year at the time the next installment is dus,
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5. COMPUTATION OF NEIGHBORHOOD ASSESSMENTS

It shall be the duty of the Board of Directors annually to prepare a separate budget covering
the estimated Neighborhood Expenses to be incured by the Association for each Neighborhood ont whose
behalf Neighborhood Expenses are expected to be incurred for the ensuing fiscal year. The Board of
Directors shall be entitled to set such budget only to the extent that this Declaration or a Supplemental
Declaration specifically authorizes the Board of Directors to assess certain costs as a Neighborhood
Assessment. Any Neighborhood may request that additional services or a higher level of services be
provided by the Association, and in such case, any additional costs shall be added to the Neighborhood’s
budget. This budget may include a capital contribution establishing a reserve fund for repair and
replacement of capital items within the Neighborhood, as appropriate. The Neighborhood Assessment
levied against each Lot in that Neighborhood which is subject to the Neighborhood Assessment shall be
computed by dividing the budgeted Neighborhood Expenses for that Neighborhood by the total number
of Lots within such Neighborhood which are subject to the Neighborkood Assessments plus the total
. number of Lots in that Neighborhood reasonably anticipated to become subject to the Neighborhood
Assessments during the fiscal year. The Board of Directors shall cause a copy of such budget and notice
of the amount of the Neighborhood Assessment to be levied on each Lot for the coming year to be
delivered to each Owner of a Lot in the benefitted Neighborhood at least thirty (30) days prior to the
beginning of the fiscal year. In the event the Board of Directors fails for any reason to determine the
budget for any year, then and until such time as a budget shall have been determined as provided herein,
the budget in effect for the immediately preceding year shall continue,

6. SPECIAL ASSESSMENTS

(8) As To All Members. The Board of Directors, upon the affirmative vote of a majority
of votes cast by the Members of the Association and the consent of the Class “B” Member so long as the
Class “B” Membership exists, may levy Special Assessments for capital improvements and repairs from
time to time. No membership vote shall be required for Special Assessments due to budget shortfalls in
any year, as a result of an emergency to protect, preserve or repair the Common Area from any casuaity
or threat thereof or as otherwise provided in subsection (b) hereof. Special Assessments pursuant to this
paragraph shall be payable in such manner and at such times as determined by the Board of Directors, and
may, if the Board of Directors so determines, be payable in installments extending beyond the fiscal year
in which the Special Assessment is approved.

(b) Less Than All Members. Withouta membership vote, the Board of Directors may levy a
Special Assessment against any Member individually and against such Member’s Lot to reimburse the
Association for costs incurred in bringing a Member and the Lot or Unit into compliance with the
provisions of the Declaration, any amendments thereto, the Charter, the ByLaws, the Community-Wide
Standards or the Rules and Regulations, which Special Assessment may be levied upon the vote of the
Board of Directors after notice to the Member and an opportunity for a hearing. The Association may
also levy, without a membership vote, a Special Assessment against the Lots in any Neighborhood to
reimburse the Association for costs incurred in bringing the Neighborhood into compliance with the
provisions of this Declaration, any amendments thereto, any Supplemental Declaration, if applicable, and
the Charter, the ByLaws, the Community-Wide Standards or the Rules and Regulations, which Special
Assessment may be levied upon the vote of the Board of Directors after notice to the Members from such
Neighborhood and an opportunity for a hearing. For any Special Assessment levied for failure to comply
with the Documents, the Association may add an administration charge equal to ten percent of such
amount,
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7. DECLARANT’S OBLIGATION FOR ASSESSMENTS

Beginning on the date of the recordation hereof, and continuing so long as Declarant owns
one or more Lots, Declarant shall pay the difference, if any, between the amount of Assessments payable
by Owners other than Declarant and the actual Common Expenses incurred by the Association for each
Assessment period unless Declarant otherwise elects to pay Assessments on jts unsold Lots as described
more fully below. If Declarant determines not to pay the difference between the amount of Assessments
payable by Owners other than Declarant and the actual Common Expenses, then Declarant shall pay
Assessments for the Lots which Declarant owns. Unless Declarant otherwise notifies the Board of
Directors in writing at least sixty (60) days prior to the end of the fiscal year, Declarant shall be deemed
to have elected to continue paying on the same basis as the preceding fiscal year. Declarant’s obligations
hereunder may be satisfied in the form of a cash subsidy or by “in kind” contributions of services or
materials, or a combination of the same.

8. ESTABLISHMENT OF LIEN

Any and all Assessments, together with interest at a rate not to exceed the highest rate
allowed by applicable usury law as computed from the date the delinquency first occurs, and such late
charges and fines as may be established by the Board of Directors and costs and reasonable attorneys’
fees may, upon compliance with applicable faw, become a lien upon the Lot against which each
Assessment is made and any other assets of the Owner. Each Assessment, together with interest, late
charges, costs, and reasonable attorneys’ foes, shall also be the personal obligation of the Person who was
the Owner of such Lot at the time the Assessment arose, and his or her grantee shall be jointly and
severally liable for such portion thereof as may be due and payable at the time of conveyance.

The Association, acting on behalf of its Members, shall have the power to bid for the Lot or
the other portions of the property so affected at a foreclosure sale and to acquire. and hold, lease,
mortgage, and convey the same. During the period in which the Lot or the other property so affected is
owned by the Association following foreclosure: (a) no right to vote shall be exercised on its behalf: (b)
no Assessment shall be levied on it; and (c) each other Lot shall- be charged, in addition to its usuval
Assessment, its equal pro rata share of the Assessment that would have been charged such Lot had it not
been acquired by the Association. Suit to recover a money judgment for unpaid Common Expenses and
attorneys’ fees shall be maintainable without foreclosing or waiving the lien securing the same

The liens for Assessments provided for in this Declaration shall be subordinate to the lien of
any mortgage or other security interest placed upon a Lot as a construction loan security interest or as a
purchase money security interest. The Association will, upon demand, execute a written subordination
document to confirm the particular superior security interest . The sale or transfer of any Lot or any
interest therein shall not affect the liens provided for in this Declaration except as otherwise specifically
provided for herein. In the case of a transfer of a Lot for purposes of realizing a security interest, liens
shall arise against the Lot for any Assessments coming due after the date of completion of foreclosure
(including the expiration date of any period of redemption),

9. RESERVE BUDGET AND CAPITAL CONTRIBUTION
The Board of Directors shall include in the budget each year a capital replacement reserve,

which reserve shall take into account the number and nature of replaceable assets, the expected life of
each asset, and the expected repair or replacement cost.
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10. CAPITAL CONTRIBUTION

Upon the initial conveyance of each Lot after the date of the recording of this Declaration, a
capital contribution shall be made by the purchaser of such Lot to the working capital of the Association
in an amount to be determined by the Board of Directors from time to time, but in no event less than an
amount equal to three (3) months of the Common Assessments for that year. This contribution shall be
payable at the time the sale of the Lot is closed. The contribution required by this paragraph shall
constitute an assessment against the Lot and shall be subject to the same lien rights as any other
Assessment under this Declacation,

11.  EXEMPT PROPERTY

Notwithstanding anything to the contrary herein, all Common Area, Exclusive Common Area,
all property owned by Declarant, and all property dedicated by Declarant to utility companies or
“governmental authorities shall be exempt from payment of Common Assessments, Neighborhood
Assessments, and Special Assessments,

ARTICLE X. - MAINTENANCE
1. ASSOCIATION’S RESPONSIBILITY

The Association shall maintain and keep in good repair the Areas of Common Responsibility,
such maintenance to be funded as herein provided. This maintenance shall include, but need not be
limited to, maintenance, repair, and replacement of roadways, waterways, preserves, landscaping, flora,
fauna, structures and improvements which form the Common Area, and such portions of any additional
property included within the Area of Common Responsibility as may be dedicated by this Declaration, a
resolution of the Board of Directors, or by an ‘agreement for maintenance by the Association.
Notwithstanding anything to the contrary contained herein, to the extent that the Community’s entrance
feature, including landscaping improvements, signage or other improvements is located in whole or in
part on any Lot on the Property, this area shall be deemed to be part of the Area of Common
Responsibility for all purposes hereunder and the Association and its agents and designees shall have an
casement over and across the Lot for ingress and egress to perform maintenance on this portion of the
Area of Common Responsibility,

All costs associated with maintenance, repair and replacement of Areas of Common
Responsibility shall be a Common Expense to be allocated among Lots as part of the Common
Assessment. All costs associated with maintenance, tepair and replacement of Exclusive Common Area
of & particular group of Lots shall be an expense of and shall be assessed against the Lots which are
benefitted by Exclusive Common Ares,
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The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public, if the Board of Directors determines that such maintenance is
necessary or desirable to maintain the Community-Wide Standard. The costs of such maintenance shail
be allocated among the benefitted Lots as 8 Common Assessment, Neighborhood Assessment, or Special
Assessment against a particular Lot, as the Board of Directors determines appropriate.

2. NEIGHBORHOOD ASSOCIATION’S RESPONSIBILITY

Any Neighborhood Association having responsibility for maintenance of all or a portion of the
Property within a particular Neighborhood pursuant to Neighborhood Documents shall perform such
maintenance responsibility in a manner consistent with the Community-Wide Standard, If any such
Neighborhood fails to perform its maintenance responsibility as required herein and in any Neighborhood
Documents, the Association may perform it and assess the costs against all Lots within such
Neighborhood as provided in Article IX of this Declaration,

3. OWNER'’S RESPONSIBILITY

Each Owner shall maintain such Owner’s Lot, Unit and all parking areas and other
improvements in connection therewith in accordance with Article V hereof and the Community-Wide
Standards.

4. LANDSCAPE MAINTENANCE

In accordance with Article V, Section 4, the Board of Directors of the Association may adopt
Community-Wide Standards regarding landscape maintenance and irrigation, including but not limited to
frequency and quantity of maintenance and frequency, quantity and time of day of ierigation. All such
Community-Wide Standards shall be adopted in accordance with good aeronomical practices. The
Association may, but shall not be required to, provide landscape maintenance services to Lots on a
voluntary contract basis, If an Owner fails to maintain the Owner’s Lot in accordance with the
Community-Wide Standards the Association, at its option, may maintain such Lot. The cost of landscape
services shall be allocated among the Lots being maintained as a Special Assessment,

5. ASSESSMENTS

All maintenance required by Article X, Sections 3 and 4 shall be performed in a manner
consistent with the Community-Wide Standards. If any Neighborhood Association or Owner fails to
perform such Owner’s maintenance responsibility in accordance with the Community-Wide Standards,
the Association may perform it and assess all costs incurred by the Association plus an administrative
surcharge equal to ten percent (10%) of the amount assessed against the Lot and the Owner thereof as a
Special Assessment. Prior to entry, the Association shall afford the Owner ten (10) days’.written notice
to remedy a condition inconsistent with the Community-Wide Standards, except when entry is required
due to an emergency.

6. SANCTIONS
Sanctions under the Documents may include reasonable monetary fines (as determined by the
Board of.Directors) and exclusion from the Property of any Buildet, contractor, subcontractor, agent or

other invitee who fails to comply with the provisions of the Documents, The Board of Directors shall, in
addition, have the power to seek relief in any court for violations of the Documents or to abate nuisances,
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ARTICLE XI. - INSURANCE AND CASUALTY LOSSES
1. INSURANCE

The Board of Directors, or its duly authorized agent, shall obtain blanket ali-risk casualty
insurance, if reasonably available, for all insurable improvements on the Common Area. If blanket all-
risk coverage is not reasonably available, then at a minimum an insurance policy providing fire and
extended coverage shall be obtained. This insurance shall be in an amount sufficient to cover one
hundred percent of the replacement cost of any repair or reconstruction in the event of damage or
destruction from any insured hazard.

In addition to casuaity insurance on the Common Area, the Association may, in its discretion
or upon request of a Neighborhood obtain and continue in effect adequate blanket all-risk casualty
. insurance, if reasonably available, on all insurable improvements on the Exclusive Common Area within
the Neighborhood. If all-risk insurance is not reasonably available, then fire and extended coverage may
be substituted, Such coverage may be in such form as the Board of Directors deems appropriate for one
hundred percent (100%) of the replacement cost of all structures to be insured. The costs thereof shall be
charged to the Owners of Lots within the benefitted Neighborhood as a Neighborhood Assessment.

Insurance obtained on the improvements within any Neighborhood, whether obtained by the
Neighborhood Association or the Association, shall at a minimum comply with the applicable provisions
of this Article XI, Section 1, including the provisions of this Article applicable to policy provisions, loss
adjustment, and all other subjects to which this Article applies with regard to insurance on the Common
Area. All such insurance shall be for the full replacement cost. All such policies shall provide for a
certificate of insurance to be furnished to the Association and to the Neighborhood Association.

The Board of Directors shall also obtain a public liability policy covering the Common Area,
the Association and its Members for all damage or injury caused by the negligence of the Association or
any of its Members or agents. The public liability policy shall have the Hability limits established by the
Board of Directors from time to time.

Premiums for all insurance on the Common Area shall be Common Expenses of the Association
and shall be included in the Common Assessment. The policies may contain a reasonable deductible, and,
in the case of casualty insurance, the amount thereof shall be added to the face amount of the policy in
determining whether the insurance at least equals the full replacement costs. The deductibie shall he paid
by the party who would be liable for the loss or repair in the absence of insurance and in the event of
muitiple parties shall be allocated in relation to the amount each party’s loss bears to the total.

All insurance coverage obtained by the Board of Directors shall be written in the name of the
Association as trustee for the respective benefitted parties, as further identified in subsection (b) below.
Such insurance shall be governed by the provisions hereinafter set forth:

(2) All policies shall be written with a company authorized to do business in the State of
Tennessee.

(b) All policies on the Common Area shall be for the benefit of the Association, its
Membets and Institutional Mortgagee, if any, as their inferests may appear, all policies secured at the
request of a Neighborhood shall be for the benefit of the Neighborhood Association, if any, the Owners of
Lots within the Neighborhood, and their Institutional Mortgagees, as their interests may appear.
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In no eve
Directors hereunder be brought into contribution with insurance purchased by individual Members,
Occupants, or their Institutional Mortgagees,

(¢) All casualty insurance policies shall have an inflation guard endorsement, if reasonably
available, and an agreed amount endorsement with an annya] review by one or more qualified Persons.

(0 The Board of Directors shall be required to make every reasonable effort to secure
insurance policies that wil provide for the following:

() a waiver of subrogation by the insurer as to any claims against the Board of
Directors, the Association’s manager, Members, and their respective tenants, Servants, agents, and guests;

(i)  a waiver by the lasurer of its rights to repair and reconstruct instead of paying
cash;

(i)  a statement that no policy may be canceled, invalidated, suspended, or subject
to nonrenewal on account of any one or more individual Members;

(iv) & statement that 1o policy may be canceled, invalidated, suspended, or subject
to nonrenewal on account of the conduct of any director, officer, or employee of the Assaciation or its

(V) that any “other insurance” clause in any policy exclude individual Members’
policies from consideration; and

(vi)  that the Association will be given at least thirty (30) days® prior written notice
of any cancellation, substantial modification, or nonrenewal,

In addition to the other insurance required by this Section, the Board of Directors shall
obtain, as a Common Expense, worker’s compensation insurance, if and to the extent required by law,
directors® and officers’ liability coverage, if reasonably available, a fidelity bond or bonds on directors,
officers, employees, and other persons handling or responsible for the Associations funds, if reasonably
available. The amount of fidelity coverage shall be determined in the directors best business Jjudgment
but, if reasonably available, may not be less than three months® Assessments on all Lots, pius reserves on
hand. Bonds shall contain a waiver of all defenses based upon the exclusion of persons serving without
compensation and shall require at least thirty (30) days’ prior written notice to the Association of any
cancellation, substantia] modification, or nonrenewal,
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2. DAMAGE AND DESTRUCTION

(@  Filing Claims, Immediately after damage or destruction by fire or other casualty to all
or any part of the Property covered by insurance written in the name of the Association, the Board of
Directors or its duly authorized agent shall proceed with the filing and adjustment of all claims arising
under such insurance and obtain reliable and detailed estimates of the cost of repair or reconstruction of
the damaged or destroyed property. Repair or reconstruction, as used in this paragraph, means repairing
or restoring the property to substantially the same condition in which they existed prior to the fire or other
casualty, allowing for any changes or improvements necessitated by changes in applicable building codes.

epair and Rec clion. Any damage or destruction to the Common Area or to

Exclusive Common Area shal] be repaired or reconstructed unless the Class “B” Member and at least
seventy-five percent (75 %) of the total votes eligible to be cast by the Class “A” Members of the
Association if Common Area is damaged (or at least seventy-five percent (75%) of the total votes eligible
to be cast by the Class “A’ Members of the Neighborhood whose Exclusive Cominon Area s damaged)

* shall decide within sixty (60} days after the casualty not to repair or reconstruct. If for any reason either
the amount of the insurance proceeds to be paid as a result of such damage or destruction, or reliable and
detailed estimates of the cost of repair or reconstruction, or both, are not made available to the
Association within said period, then the period shall be extended until such funds or information shall be
made available, provided, however, such extension shall not exceed sixty (60) additional days, No

3. DISBURSEMENT OF PROCEEDS

If the damage or destruction for which the proceeds of insurance policies are paid is to be
repaired or reconstructed, the proceeds, or such portion thereof ag may be required for such purpose, shall

be disbursed in payment of such Tepairs or reconstruction as hereinafter provided. Any proceeds

Common Area shall be retained by and for the benefit of the Association and placed in a capital
improvements account. In the event no repair or reconstruction is made, any proceeds remaining after
making such settlement as is necessary and appropriate with the affected Members and their Institutional
Morigagees as their interests may appear, shall be retained by and for the benefit of the Association and
placed in a capital improvements account. This is a covenant for the benefit of any Institutional
Mortgagee of a Lot and may be enforced by such Institutional Mortgagee, ,

4. REPAIR AND RECONSTRUCTION

If the damage or destruction to the Common Area or to Exclusive Common Area for which
insurance proceeds are paid is to be repaired or reconstructed, and such proceeds are not sufficient to
defray the cost thereof: the Board of Directors shall, without the necessity of a vote of the Members, levy
a Special Assessment against all Members on the same basis as provided for Common Assessments,
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ARTICLE XII. - NO PARTITION

Except as is permitted in this Declaration or any amendments hereto, there shall be no judicial
partition of the Common Area or any part thereof, nor shall any Person acquiring any interest in the
Property or any part thereof seek any judicial partition unless the Property has been removed from the
provisions of this Declaration. This Article shall not be construed to prohibit the Board of Directors from
acquiring and disposing of tangible personal property, nor from acquiring title to real property which may
or may not be subject to this Declaration,

ARTICLE XIII. - CONDEMNATION

Whenever all or any part of the Common Area shall be taken, or conveyed under threat of
.condemnation by the Board of Directors by any authority having the power of condemnation or eminent
domain, each Member shall be entitled to notice thereof. The award made for such taking shall be payable
to the Association as trustee for all Members to be disbursed as follows:

(@ If the taking involves a portion of the Common Area on which improvements have
been constructed, then, unless within sixty (60) days after such taking Declarant (as long as Declarant
owns any portion of the Property) and Voting Members representing at least sixty-seven percent (67%) of
the total vote of the Association shall otherwise agree, the Association shall restore or replace such
improvements so taken on the remaining land included in the Common Area to the extent lands are
available therefor, in accordance with plans approved by the Board of Directors of the Association. If
such improvements are to be repaired or restored, the above provisions of Article X1, Sections 3 and 4
regarding the disbursement of funds, and any required Assessments, in respect to casualty damage or
destruction which is to be repaired shall apply. . :

(b) If the taking does not involve any improvements on the Common Area, or if there is a
decision made not to repair or restore, then such award or net funds shall be disbursed to the Association
and used for such capital improvements as the Board of Directors of the Association shall determine.

ARTICLE XIV. - EASEMENTS AND OTHER RIGHTS :

It is the intent of Declarant that Declarant, the Association, any Neighborhood Association and the
Owners shall be provided ingress and egress to the Property or portions thereof, in connection with
exercising the rights and in carrying out the obligations set forth in the Documents, and any Supplementa!
Declaration. Declarant may, by separate instruments to be recorded in the public records of Hamilton
County, Tennessee, grant exclusive  and non-exclusive easements on, upon, over, across,. through and
under the Property for, among other things, the following purposes: (a} use of Common Area for all
proper and normal purposes set forth herein; (b) ingress, egress and access to and from, through and
between the Property; (¢) inspecting any construction, proposed construction or improvements; (d)
repairing or maintaining the Property, and any facilities or improvements thereon; (e) installing and
maintaining the Community’s utilities and drainage facilities, or encroachments for minor inaccuracies in
survey, construction or reconstruction or due to settlement or movement; (g) maintenance, installation,
construction and repair of utilities and facilities; and (h) a right of access to each Lot in favor of the
Association or a Neighborhood Association for maintaining, repairing, replacing and preserving the
Common Area. Notwithstanding the absence of a separate recorded document, the rights set forth in this
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Section shall still exist for the purposes intended in the Docttments or as provided in any Supplemental
Declaration, l

Declarant, as owner of the Property, hereby grants to their Successors or assigns, or other
appropriate public or quasi-public utilities, the easements along and over all lots and property reflected on
named plats, together with the right to construct, install operate and maintain, along said easements ali
conduits, cables, transclosures and other appliances and said facilities useful or necessary in connection
therewith, for the underground transmissions and distribution of electric power, underground
communication services, and natural gas service, upon, under and across said easements. Also granted
hereby is the right to install and maintain underground service laterals from said easements to serve the
homes and buildings on each lot.

ARTICLE XV. - TELECOMMUNICATIONS AND SURVEILLANCE SYSTEMS; LIMITED ACCESS

herein as the “System™) for all or any part of the Community. The exact description, location and nature
of the System has not yet been fixed or determined. Declarant will reserve for itself and its designees,
successors, assigns and licensees a Perpetual and exclusive right, privilege, easement and right-of-way
across, over and upon the Property for the installation, construction and maintenance of the System
together with a perpetual and exciusive right, privilege and easement of unlimited ingress and egress,
access, over and upon the Property for installing, constructing, inspecting, maintaining, altering, moving,
improving and replacing facilities and equipment constituting the System. If and to the extent services
provided by the System are to serve all of the Lots, then the cost of the System may be a Common

be. Neither the Association, Declarant, nor any successor of Declarant shall in any way be considered
insurers or guarantors of security within the Property, and neither the Association, Declarant, nor any
successor of Declarant shall be held liable for any loss or damage by reason or failure to provide adequate
security or ineffectiveness of security measures undertaken. AJl Owners and occupants of any Unit, and
the tenants, guests and invitees of any Owner, as applicable, acknowledge that the Association and its
Board of Directors, Declarant, any successor of Declarant and the ARC do not represent or warrant that

that any fire protection or burglar alarm systems or other security systems will prevent loss by fire,
smoke, burglary, theft, hold-up, or otherwise, nor that fire protection or burglar alarm systems or other
security systems will in all cases provide the detection or protection for which the system is designed or
intended. Each Owner, and occupant of any Unit, and each tenant, guest and invitee of any Owner, as
applicable, acknowledges and understands that the Association, the Board of Directors, Declarant, or any
successor of Declarant are not insurers and that each Owner and occupant of any Unit and each tenant,
guest and invites of any Owner assumes all risks for loss or damage to persons, to Units and to the
contents of Units and further acknowledges that the Association, the Board of Directors, Declarant, or any
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successor of Declarant have made no representations or warranties, nor has any Owner, occupant, tenant,
guest or invitee relied upon any representations or warranties, expressed or implied, including any
warranty or merchantability or fitness for any particular purpose, relative to any fire and/or burglar alarm
systems or other security systems recommended or installed or any security measures undertaken within
the Community.

ARTICLE XVI. - DECLARANT"S RIGHTS
1, PURPOSE
The purpose of this Article XVI is to set forth certain Declarant rights, and to refer, for ease of
reference to, certain other Declarant rights set forth in this Declaration, The purpose of this Article XVI
~ shall in no way be a limitation of any rights of Declarant otherwise set forth in this Declaration.
2. DURATION OF RIGHTS
The rights of Declarant set forth in this Declaration that refer to this Article XVI shall extend
for a period of time ending when Declarant no longer owns any portion of the Property or the Additional

Property or such earlier date as determined by Declarant, in its sole discretion and recorded in the public
records of Hamilton County, Tennessee,

3. DECLARANT’S RIGHTS IN THE ASSOCIATION

Prior to and after the turnover of the Association to the Owners and until Declarant no longer
owns any portion of the Property or the Additional Property, whether Declarant exercises the right to
appoint a majority of the Board of Directors or not, the Board of Directors shall have no authority to, and
shall not, without the written consent of Declarant, which may be withheld for .any or no reason
whatsoever, undertake any action which shall:

(2) prohibit or restrict in any manner the sales and marketing program of Declarant, or the
leasing activities of Declarant;

(b) decrease the level of maintenance services of the Association performed by the Board
of Directors; .

(¢) change the membership of the ARC or diminish its powers as stated herein;
(d) alter or amend this Declaration, the Charter or the By-Laws;
(e) terminate or waive any rights of the Association under this Declaration;

(D convey, lease, mortgage, alienate or pledge any easements, Common Area or Exclusive
Common Area;

(8) accept the conveyance, lease, mortgage, alienation or pledge of any reat or personal
property to the Association;

(h) terminate or cancel any easements granted hereunder or by the Association;
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() terminate or impair in any fashion any easements, powers or rights of Declarant
hereunder;

G) restrict Declarant;s rights of use, access and enjoyment of any of the Property; or

(k) cause the Association to default on any obligation of it under any contract or this
Declaration,

In any such matter, Declarant’s consent shall be exercised by its representative on the Board
of Directors or other Person designated to so act by Declarant,

4. RIGHT OF DECLARANT TO DISAPPROVE ACTIONS

From the date of turnover of the Association by Declarant to the Owners and until the Declarant
no longer owns any portion of the Property or the Additional Property, Declarant shall have a right to
'disapprove actions of the ARGC, the Board of Directors and any committees, as is more fully provided in
this Section, This right shail be exercisable only by Declarant, its successors, and assigns who
specifically take this power in a recorded instrument, or who become a successor Declarant pursuant to a
recorded assignment or court order. No action authorized by the Board of Directors or any committee
shall become effective, nor shall any action, policy or program be implemented until ten (10) days
following Declarant’s receipt of notice of the action taken at the meeting held pursuant to the terms and
provisions hercof. At any time prior to the expiration of such ten (10} day period, Declarant may exercise
its right to disapprove actions of the Board of Directors and any committees and the Association shall not
take any action or implement any policy, program or tule or regulation previously approved by the
Association,

This right to disapprove shall not extend to the requiring of any action or.counteraction on
behalf of any committee, or the Board of Directors or the Association, Declarant shall not use its right to
disapprove to reduce the level of services which the- Association is obligated to provide or to prevent
capital repairs or any expenditure required to comply with applicable laws and regulations,

3. RECOGNITION BY OWNERS OF DECLARANT’S RIGHTS TO DEVELOP AND
CONSTRUCT IMPROVEMENTS ON THE PROPERTY

Each Owner on his, her or its own behalf and on behalf of such Owner's heirs, personal
representatives, successors, mortgagees, lienors and assigns acknowledges and agrees that the completion
of the development of the Community may occur over an extended period of time and that incident to
such development and the construction associated therewith the quiet use and enjoyment of the Property
and each portion thereof may be temporarily interfered with by the development and construction work
occurring on those portions of the Property and the Additiona! Property owned by Declarant or its
Successors and assigns. Each Owner, on behalf of such Owner’s heirs, personal representatives,
successors, mortgagees, and lenors does hereby waive all claims for interference with such quiet
enjoyment and use as a resuit of the development and construction of any portion of the Property or the
Additional Property. Each Owner on behalf of such Owner’s heirs, personal representatives, successors,
mortgagees, lienors and assigns agrees that the development, construction and completion of the Property
and the Additional Property may interfere with such Owner's original and existing views, light and air
and diminish the same and each such Owner or such Owner’s behalf and on behalf of such Owner’s heirs,
personal representatives, successors, mortgagees, and lienors does hereby release Declarant and its
successors in interest and others involved from alt claims that they may have in connection therewith,
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6. DECLARANT'’S RIGHTS IN CONNECTION WITH DEVELOPMENT

The completion of that the Community development work and the sale, resale, rental and other
disposal of Lots are essential to the establishment and welfare of the Community. In order that said work
may be completed and the Community established as a fully occupied Community as rapidly as possible,
neither the Association nor any Owner shall do anything to interfere with Declarant’s or any Builder's
activities. Without limiting the generality of the foregoing, nothing in this Declaration or the Charter or
the By-Laws or any amendment thereto shall be understood or construed to prevent Declarant, its
successors or assigns, or Its or their contractors or subcontractors and their representatives from;

(a) doing on any property owned by them whatever they determine to be necessary or
advisable in connection with the completion of said work, including without limitation, the alteration of
its construction plans and designs as Declarant or any Builder deems advisable in the course of

- development (all models or sketches showing plans for future development may be modified by Declarant
at any time and from time to time, without notice); or

(b) erecting, constructing and maintaining on any property owned or controlied by Declarant,
or its successors or assigns or ifs or their contractors or subcontractors, such structures as may be
reascnably necessary for the conduct of its or their business of completing said work and establishing The
Canyons as a community and disposing of the same by sale, lease or otherwise; or

(c) conducting on any property owned or controlled by Declarant or its successors or assigns,
its or their business of developing, subdividing, grading and constructing improvements on such property
and of disposing of Lots therein by sale, resale, lease or otherwise,

Declarant expressly reserves the right to grant sasements and rights-of-way over, under and
through the Common Areas so long as Declarant owns any portion of the Property or the Additional
Property primarily for development and/or resale, ptovided no such easement shall materially interfere
with the use of Common Area by the Members.

7. FUTURE EASEMENTS AND MODIFICATIONS

Declarant reserves the right to grant, modify or enter into easements, dedications, agreements,
licenses, restrictions, reservations, covenants and rights of way, to modify the boundary lines and to plat
or replat portions of the Property and the Additional Property, for development of the Community. The
Association and each Owner and mortgage of a portion of the Property agree to execute and deliver any
and all agreements, documents, plats and instruments which are necessary or desirable to accomplish the
same,

8. CONSTRUCTION; MARKETING

In recognition of the fact that Declarant will have a continuing and substantial interest in the
development and administration of the Property and the Additional Property, Declarant hereby reserves
for itself, its successors, designees and assigns, the right to grant easements over, under and through and
use the Common Area and use all other portions of the Property owned by Declarant or the Association in
conjunction with and as part of its program of selling, leasing, constructing, marketing, and developing
any property owned or controlled by Declarant or its successors, designees or assigns including, but not
limited to, the right to carry on construction and to enter and transact business, maintain models and sales,
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resales and rental offices, place signs, employ sales rental personnel, show Lots and Units owned by
Declarant, and use portions of the Property, Lots, Units and other improvements owned by Declarant or
the Association for purposes set forth above and for storage of construction materials and for construction
and assembling construction components without any cost to Declarant and its successors, nominees and
assigns for such rights and privileges.

In addition Declarant, its successors, designees and assigns, shall have the right to construct,
maintain and use a sales, resales, rental, and construction offices within the Community. Any models,
sales areas, sales, resales or rental center, parking areas, construction office, signs and any other
designated areas or other property pertaining to the sale, construction and marketing efforts of Declarant
shall not be part of the Common Area or Exclusive Common Area and shall remain the property of
Declarant or its nominees, as the case may be,

Declarant shall have the right to construct, maintain and repair structures and landscaping and
other improvements to be located on any portion of the Property owned by Declarant or the Association
as Declarant deems necessary or appropriate for the development of any portion of the Property or the
Additional Property, Declarant’s use of any portion of the Property or the Additional Property as provided
in this Section shall not be a violation of the Documents, Notwithstanding anything to the contrary herein,
the right of Declarant to maintain a resale office on any portion of the Property or the Additional Property
owned by Declarant or the Association and to use the Common Area in connection therewith shall be for
a term coterminous with the term of the Declaration and shall not terminate at the expiration of the time
described in Article X VL Section 2 above.

9. SCOPE

The rights and privileges of Declarant, its successors, designees and assigns, as herein set forth
or referred to above are in addition to and in no way limit any other rights or privileges of Declarant, its
successors, designees and assigns, under any of the Documents. The provisions above, like other
provisions of this Declaration, grant or reserve rights to and for Declarant that may not be suspended,
superseded or modified in any manner unless same is consented to by Declarant, and such rights may be
assigned in writing by Declarant in whole or in part as Declarant deems appropriate. As used in this
Declaration, the words “its successors or assigns” specifically do not include purchasers of Lots uniess
specifically designated as such in a Supplemental Declaration.

ARTICLE XVII. - GENERAL PROVISIONS
1. TERM

The covenants and restrictions of this Declaration shall run with and bind the Property, and
shall inure to the benefit of and shall be enforceable by Declarant, the Association or the Owner of any
portion of the Property subject to this Declaration, their respective legal representatives, heirs, successors,
and assigns, for a term of twenty-five (25) years from the date of the recording of this document; after
which time said covenants shall be automatically extended for successive periods often (10) years unless
an instrument in writing, signed by a majority of the then Owners of the Lots, has been recorded within
the year preceding the beginning of each successive period often (10) years, agreeing to change said
covenants, in whole or in part or to terminate the same, in which case this Declaration shall be modified
or terminated as specified therein, '
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2. AMENDMENT

Until the Turnover Date, Declarant may amend this Declaration ab initio in its sole and absolute
discretion. After the Turnover Date, Declarant may amend this Declaration in its sole and absolute
discretion at any time and from time to time if such amendment is (i) necessary to bring any provisions
hereof into compliance with any applicable governmental statute, rule or regulation, or judicial
determination; (if) necessary to enable any reputable title insurance company to issue title insurance
coverage on a Lot; (iii) required by an institutional tender or a government mortgage agency or purchaser
of mortgage loans, to enable the same to make, insure or purchase mortgage loans on a Lot; (iv) necessary
to enable any governmental agency or reputable private insurance company to insure mortgage loans on a
Lot subject to this Declaration; or (v) correct any stenographic, scrivener’s or surveyor’s error or any
error of a like nature, provided, however, any such amendment shall not adversely affect the title to a Lot
unless the Owner thereof shall consent thereto in writing,

_ After the Tumover Date and so long as it still owns any part of the Property or the Additional
Property for development, Declarant may amend this Declaration in its sole and absolute discretion for
any other purpose, provided the amendment has no materially adverse effect upon the rights of any
Owner of a Lot.

After the Tumnover Date, (i) any non-Declarant initiated amendment, or (ii) any Declarant
initiated amendment which has a materially adverse effect upon the rights of an Owner of a Lot, shall
require the affirmative vote (in person or by proxy) or written consent, or any combination thereof; of
Voting Members representing sixty-seven percent (67%) of the total votes in the Association (other than
Declarant), and the consent of Deglarant so long as Declarant owns any portion of the Property or the
Additional Property. However, the percentage of votes necessary to amend a specific clause shall be not
less than the prescribed percentage of affirmative votes required for action to be taken under that clause.

3. SEVERABILITY

Invalidation of any one of these covenants or restrictions by judgment or court order shall in
no way affect any other provisions, which shall remain in full force and effect.

4. LITIGATION

No judicial or administrative proceeding shall be commenced or prosecuted by the Association
unless approved by a vote of seventy-five percent (75%) of the votes eligible to be cast in the Association,
This Section shall not apply, however, to (i) actions brought by the Assaciation to enforce the provisions
of this Declaration, (ii) the imposition and collection of Assessments as provided in Article IX hereof, (iii)
proceedings involving challenges to ad valorem taxation, or (iv) counterclaims brought by the
Association in proceedings instituted against it, In the event any claim is made against Declarant by the
Association or any litigation is instituted against Declarant or any of its affiliates by the Association, then
the Association shall assess all Members (other than the Declarant) for the costs of claim or litigation,
including without limitation attorneys® fees incurred, and funds from Common Assessments shall not be
used for any such claim or litigation. In any judicial or administrative proceeding, the prevailing party
shall be entitled to receive reasonable attorneys’ fees costs.

5. NOTICE OF TRANSFER OF LOT

In the event that any Owner desires to seil or otherwise transfer title to a Lot, such Owner shall
give the Board of Directors at Jeast fourteen (14) days prior written notice of the name and address of the
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purchaser or transferee, the date on which such transfer of title is to take place, and such other information
as the Board of Directors may reasonably require. The transferor shall remain jointly and severally lable
with the transferee for all obligations of the Qwner or the Lot, including payment of all Assessments,
accruing prior to the date of transfer. Until written notice is received as provided in this Section, the
transferor and transferee shall be jointly and severally liable for Assessments accruing subsequent to the
date of transfer. In the event that upon the conveyance of a Lot, an Owner fails in the deed of conveyance
to reference the imposition of this Declaration on the Lot, the transferring Owner shall remain liable for
Assessments accruing on the Lot after the date of conveyance

6. USE OF WORDS “THE CANYONS” OR “THE CANYONS AT FALLING WA TER”

No person shall use the words “The Canyons” or “The Canyons at Falling Water” or any
derivative thereof in any printed or promotional material without the prior written consent of Declarant,
However, Owners may use the term “The Canyons” or “The Canyons at Falling Water” in printed or
promotional materials where such term is used solely to specify that a particular property is located within
the Community,

7. ASSIGNMENT OF RIGHTS

Declarant shall have the right, in its sole and absolute discretion, to assign all or part of its
rights under this Declaration,

8. NOTICE OF MORTGAGEE ACTION

In the event any Owner desires to mortgage such Owner’s Lot, such Owner shall require that
the deed of trust or morigage specifically provide that in the event of foreciosure or the exercise of any
remedy set forth in the instrument, the beneficiary or mortgagee shall acquire the Lot subject to this
Declaration,

9. INDEPENDENT BUILDERS

The Property is a master planned community being developed by the Declarant, The
individual buildings constructed within the Property may be constructed by Declarant, Builders or others
who are independent contractors who purchase unimproved Lots from Declarant. If a building is
constructed by a person or entity other than Declarant, Declarant shall have no liability whatsoever for
such Builder’s activities, whether direct or indirect, including, without limitation, marketing or
construction of the building or actions of any principal, officer, trustee, partner, agent or subcontractor.
All Builders and any other contractor, person or entity constructing any improvement to any Lot must be
approved in writing by the Declarant or, after Turnover, by the Association or the ARC.

10. OCCUPANTS BOUND

All provisions of the Documents including the Community-Wide Standards and use restrictions
promuigated pursuant thereto, which govern the conduct of Owners and which provide for sanctions
against Owners shall also apply to all occupants of such Owner’s Unit. Every Owner shall cause all
occupants of such Owner’s Unit to comply with this Declaration, the Charter, the By-Laws, the Rules and
Regulations and the Community-Wide Standards adopted pursuant thereto, and shall be responsible for
all violations and losses caused by such occupants, notwithstanding the fact that such occupants of a' Unit
are fully liable and may be independently sanctioned for any violation of the Documents and the
Community-Wide Standards adopted pursuant thereto,
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11. NO EASEMENT FOR VIEW

Each Owner further acknowledges that neither Declarant, nor any builder, nor any Person
acting on behalf of Declarant or any Builder, has made or is authorized to make, any representation or
commitment that any view or vistas shall be preserved, protected or remain unobstructed, and there are no
express or implied easements for view purposes appurtenant to any Lot,

12. POWER OF ATTORNEY

Each Owner hereby unconditionally and irrevacabiy appoints the Association and the Declarant
8s its true and lawful attorney-in-fact coupled with an interest, to execute any and all documents and take
any and all actions necessary or desirable to fulfil] the purposes and intentions of this Declaration.

ARTICLE XVIIL - THIS SPACE RESERVED FOR FUTURE USE

ARTICLE XIX. - CABLE TELEVISION

1.  SERVICE

Tier, remotes, pay channeis and other services may be offered by the cable provider or an
individual subscriber basis. )

2, EASEMENTS

Declarant and the Association shall have the right to grant easements to the cabie provider for
installation, maintenance and repair of the cable television system, including without limitation head-
ends, wiring, switches and amplifiers. The cable provider shail also have the right to use easement area
dedicated for utilities. Notwithstanding anything to the conir , the cable provider shall retain ownership
of alt cable television equipment installed within the Community, .

3. PRE-WIRE

The cable provider shall be permitted to pre-wire each Unit constructed within the Community
for cable television service at its sole cost and expense. Each Owner ecknowledges that the pre-wire
installed within the Unit shall be and reinain personal property of the cable provider. Owners shall have
no ownership interest in the pre-wire and the right of use thereof shall remain solely with the cable
provider. Each Owner by acceptance of title to a Unit hereby acknowledges that Declarant shall reserve
an irrevocable right which may be assigned to any cable provider to install and maintain the pre-wire in
the Unit and agrees not to permit.any other provider of cable television to utilize the pre-wire without the
ptior written consent of the cable provider, which consent may be withheld by the cable provider in its
discretion. '
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration this 11* day of
May, 2006,

YONS, LLC
ennessee limited &

(George W, Luttrell, Ji;j Chief Manage
STATE OF TENNESSEE
COUNTY OF HAMILTON

Before me, a Notary Public of the state and county aforesaid, personally appeared George W.
Luttrell, Jr, with whom I am personally acquainted (or proved to me on the basis of satisfactory
evidence), and who, upon oath, acknowledged himself to be the Chief Manager of Canyons, LLC, the
within named bargainor, a8 Tennessce limited liability company, and that he as such Chief Manager
" executed the foregoing instrument for the purposes therein contained, by signing the name of the limited
iiability company by himself as Chief Managet.

WITNESS my hand and seal ice i Hamilton soun Tennessee this 11% day of May, 2006.
gy, Notary Public

f,,;\:‘*\\}_ -.50 W, My Commission Expires: huly-8-2667

{ PUBLIC 1 The undersigned hereby joins in this Declaration this
ea) MQT(;E ’} 11* day of May, 2006. |
7, ARCE g

CANYONS COMMUNITY ASSQCIATION, INC,
nessee nonprofit cofgoration

(r"m..u-'o *\\\\ﬁb

"”"mmum\\\“

(George W. Luttrell, Jr.) President

STATE OF TENNESSEE
COUNTY OF BAMILTON

Before me, a Notary Public of the state and county aforesaid, personally appeared George W.
Luttrell, Jr., with whom I am personaily acquainted (or proved to me on the basis of satisfactory
evidence), and who, upon oath, acknowledged himself to be the President of The Canyons Community
Association, Inc., the within named bargainor, a Tennessee nonprofit corporation, and that he as such
President executed the foregoing instrument for the purposes therein contained, by signing the name of
the limited l{ability company by himself as President,

WITNESS my hand and seal, a ce Ham ton County see this 11™ day of May, 2006.
\“\\m"lllu’”’, B
\ > ,..--m--.. 6‘ 7 Notary Publlc
QTARY My Commission Expires: July 8 2007
PUBL\C :
mRGE 7 S
o a1

::',;‘ff[' S e °

”Mmmm\\\\“
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The Property which is su
the same may be supplemented
the Declaration;
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T A - LEGAL DESCRIPTION OF THE PROPERTY

bject to this Declaration shall refer to the real property described below, as
from time to time by a Supplemental Declaration filed in accordance with

Located in Hamilton County, Tennessee, and being known and
designated as Lot Nos. 1 thry 85, “The Canyons”, Phase 1, all inclusive,
as shown by plat of record in Plat Book 82, Page 124, in the Register’s

Office of Hami

Iton County, Tennessee,

Being a portion of the property desoribed in deed of record in Book
7342, Page 537, in the Register’s Office of Hamilton County, Tennessee,
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EXHIBIT B - LEGAL DESCRIPTION OF THE ADDITIONAL PROPERTY

NONE
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BYLAWS
OF
THE CANYONS COMMUNITY ASSOCIATION, INC.

ARTICLE L. - IDENTITY
1. NAME

The name of the corporation is: The Canyons Community Association, Inc. (hereinafier the
“Association”).

2.  REGISTERED OFFICE

The street address of the initial registered office is: 9217 Dayton Pike, Soddy Daisy,
Tennessee 37379, in Hamilton County, and the name of the registered agent at that address is
George W, Luitrell, Jr.

3. ADOPTION

These By-Laws have been adopted by the Board of Directors as the By-Laws of the
Association.

4,  DEFINITIONS

Terms used in these By-Laws which are defined in the Declaration of Covenants, Conditions
and Restrictions for The Canyons (the “Declaration”) shall have the same meaning in these By-
Laws as in the Declaration.

ARTICLE II. - POWERS AND DUTIES OF THE ASSOCIATION
~ AND THE EXERCISE THEREOF

The Association shall have all powers granted to it by Tennessee law, the Declaration, the
Charter, and these By-Laws. All granted powers shall be exercised by the Board of Directors unless
the exercise thereof is otherwise restricted in the Declaration, the Charter, these By-Laws, the
Tennessee Nonprofit Corporation Act (the “Act”) or by applicable law.
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1.  MEMBERSHIP; VOTING

The Association shall have two (2) classes of membership, Class “A” Membership and Class
“B” Membership, as follows:

(a) Class “A” Membership. Class “A” Members shall be all Owners of fee title to Lots other
than Declarant. Class “A” Members shall be entitled to one (1) vote for each Lot in which they hold
fee title,

(b) Class“B”Membership. The Class “B” Member shall bethe Declarant until the Turnover
Date, after which time Declarant shall be a Class “A” Member. Prior to Turnover Date, the Class
. “B” Member shall be entitled to five (5) votes for each Lot owned by Declarant, and the Class “B”
Member shall be entitled to appoint all of the members of the Board of Directors prior to the
Tumover Date, On the Turnover Date, the Class “B” Membership shall terminate and Declarant
shall become a Class “A” Member and shall be entitled to one (1) vote for each Lot owned by
Declarant,

Voting rights may be exercised by a Member or the Member’s spouse. In any situation where
more than one Person holds an interest in a Lo, the vote for the respective Lot shall be exercised by
any such Person, provided, however, the Persons holding the interest in the Lot shall notify the
Secretary of the Association, in writing, prior to or during any meeting of the manner in which the
vote for the Lot is to be exercised and, in the absence of such notice, the Lot’s vote shall be
suspended if more than one Person seeks to exercise it. The voting rights of a Member that is a
company or other form of entity shall be exercised by the individual designated from time to time
by the Owner in a written instrument provided to the Secretary.

2. TURNOVERDATE

The Turnover Date shall occur within sixty (60) days after the occurrence of the earlier of the
following conditions:

(1) the sale to Persons other than Declarant or Builders of all of the Lots intended to be
developed within the Property and the Additional Property; or

(i) such earlier date as determined by the Class “B” Member, in its sole‘ and absolute
discretion and evidenced by recorded instrument in the public records of Hamilton County,
Tennessee.
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ARTICLE IV. - MEMBERS’ MEETINGS

1.  DATE AND PLACE OF MEETINGS

Meetings of the Members shall be held on the -date and at such place in Hamilton County,
Tennessee or such other place as may be designated by the Board of Directors from time to time.

2, ANNUAL MEETINGS

Each year after the Turnover Date, an annual meeting shall be held for the purpose of receiving
reports of officers, committees, and others, to elect members of the Board of Directors and to
conduct such other business as may be properly brought before the meeting.

3.  SPECIAL MEETINGS

The President of the Association or the Board of Directors may call special meetings of the
Members. In addition, it shall be the duty of the President to call a special meeting of the
Association if so directed by resolution of a majority of a quorum of the Board of Directors or, if
after the Turnover Date, upon a petition signed by ten percent (10%) of the total votes of the
Members of the Association. The notice of any special meeting shall state the date, time, and place
of such meeting and the purpose thereof. No business shall be transacted at a special meeting except
as stated in the notice,

4. NOTICE OF MEETINGS

Written or printed notice stating the place, day and hour of any meeting of the Members shall
be delivered, either personally, by mail or any other manner permitted by applicable law, to each
Member, not more than two (2) months, nor less than ten (10), days before the date of such meeting,
by or at the direction of the President or the Secretary or the officers or persons calling the meeting,

Ifmailed, the notice of a meeting shall be deemed to be delivered when deposited in the United
States mail addressed to the Member at the Member’s address as it appears on the records of the
Association. '

Waiver of notice of a meeting of the Association shall be deemed the equivalent of proper
notice. Any Member may, in a signed writing, waive notice of any meeting of the Association, either
before or after such meeting. Attendance at a meeting by a Member, either in person or by proxy,
shall be deemed a waiver by such Member of notice of the time, date, place, and purpose thereof,
unless such Member or his or her proxy, as the case may be, specifically objects to lack of proper
notice at the time the meeting is called to order.
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5.  QUORUM

Except as otherwise provided in these By-Laws or in the Declaration, the presence in person
or by proxy of ten percent (10%) of the votes eligible to be cast by Members shall constitute a
quorum at any meeting of the Association.

6. ADJOURNMENT OF MEETINGS

If any meeting of the Association cannot be held because a quorum is not present, a majority
of the Members entitled to vote who are present at such meeting may adjourn the meeting to a time
not less than five (5) nor more than thirty (30) days from the time of the original meeting. At the
reconvened meeting, if a quorum is present, any business which might have been transacted at the
meeting originally called may be transacted. If a time and place for reconvening the meeting is not
- fixed by those in attendance at the original meeting, or if for any reason a new date is fixed for
reconvening the meeting after adj ournment, notice of the time and place for reconvening the meeting
shall be given to Members in the manner prescribed in Article IV, Section 4, hereof.

7. VOTE REQUIRED

When a quorum is present at any meeting, a majority of the votes present, whether in person
or by proxy, shall decide any question brought before the meeting, unless the Declaration, the
Charter, these By-Laws or any applicable law provides otherwise,

8. PROXIES

Members may vote by proxy. Proxies must be in writing, dated, signed and filed with the
Secretary at the time of or before the appointed time of 2 meeting of the Owners. Every proxy shall
be revocable and shall automatically cease upon conveyance by the Owmer of his Lot, upon receipt
by the Secretary of notice of the death or judicially declared incompetence of an Owner, or of written
revocation, or upon the expiration of eleven (11) months from the date of the proxy. The Board of
Directors may from time to time, establish such other or additional requirements for proxies as it
shall determine, '

9.  CONDUCT OF MEETINGS

The President shall preside over all meetings of the Association. The Secretary shall keep the
minutes of the meeting and record in a minute book all resolutions adopted and all transactions and
proceedings occurring at the meeting,

10. ACTION WITHOUT A MEETING OR BY WRIITEN BALLOT
Any action required to be taken at a meeting of the Members or any action which may be taken

at a meeting of the Members may be taken without a meeting by written consent or by written ballot
in accordance with the Act.
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ARTICLE V. -BOARD OF DIRECTORS
1. NUMBER OF DIRECTORS

2. ELECTION OR APPOINTMENT OF DIRECTORS

Prior to the Turnover Date, the Class “B” Member shall appoint all of the members of the
- Board of Directors, Subsequent to the Turnover Date, each Class “A” Member shall be entitled to
cast one (1) vote for each director to be elected, Immediately prior to the Turnover Date, Declarant
shall call a special meeting of the Members at which the following shall ocour: (a) the existing
members of the Board of Directors shall resign; (b) the Members shall set the number of directors
at nine (9) as described in Article V, Section 3, hereof, and (c) the Class “B” Membership shall
lterminate and be converted to 5 Class “A» Membership. On and afier the Turnover Date, Declarant
shall be considered a Member entitled to one (1) vote for each Lot owned by Declarant as a Clagg

3. DESIGNATION OF TERM
Immediately prior to the Turnover Date, the Class “A” Members shall elect nine (9) directors
to take office on the Turnover Date. Of the nine (9) directors elected by the Class “A” Members,

three (3) directors shall be designated to serve on the Board of Directors commencing on the
Tumover Date for a term of three (3) years, three (3) directors shall be designated to serve on the

4. QUALIFICATIONS FOR ELECTION
Except with respect to directors appointed by Declarant, al] directors shall be Members,

5. NOMINATION OF DIRECTORS
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a Chaitman, who shall be a member of the Board of Directors, and at least three (3) Members of the
Association. The Nominating Committee shall be appointed by the Board of Directors not less than
ninety (90) days prior to each annua meeting of the Members. The members of the Nominating
Committee serve for a term of one (1) year or until their successors axe appointed, and such

make as many nominations for election to the Board of Directors as it, in its sole discretion,
determines appropriate, but in no event less than the number of positions to be filled. At least sixty
(60) days prior to the annual meeting, the Nominating Committee shall recommend the names of
Mentbers selected by a majority vote of the Nominating Committee to be submitted to the Members
for election to the Board of Directors, Ten percent (10%) or more of the total votes eligible to be

for election to the Board of Directors by petition signed by them and filed with the Secretary at least
thirty (30) days prior to the annual meeting. The names of any nominees, after having been certified
by the Secretary or any other officer, that they are qualified for election and have been nominated
in accordance with the provisions of these By-Laws shall be included in any proxy mailing to the
Members. All candidates shall have a reasonable opportunity to communicate their qualifications
to the Members and to solicit votes,

Nominations may also be made from the floor at the annual meeting of Members.
6. REMOVAL OF DIRECTORS AND VACANCIES

Any director appointed by Declarant may be removed, with or without cause, only by
Declarant, Any director elected by the Class “A” Members at large may be removed, with or without
cause, by the vote of the Class “A* Members holding a majority of the votes entitled to be cast for
the election of such director, Any director whose removal is sought shall be given notice prior to
any meeting called for that purpose. Upon removal of a director, a successor shall be appointed by
Declarant, or elected by the Class “A” Members, as the case may be, to fill the vacancy for the
remainder of the term of such director.

Any director elected by the Members who has three (3) consecutive unexcused absences from
Board meetings, as determined by the Board, or who is delinquent in the payment of any Assessment
or other charges due the Association for more than thirty (30) days may be removed by a majority
of the directors present at a regular or special meeting at which a quorum is present, and a successor
may be appointed by the remaining directors. In the event of the death, disability, removal, or
resignation of a director, the members of the Board may elect a successor to fill the vacancy for the
remainder of the term of such director.

7.  COMPENSATION
No director shall receive a salary or any other compensation whatsoever from the Association

for acting as such, but shall be entitled to be reimbursed for expenses reasonably incurred on behalf
of the Association. .

-5-
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8. FIDUCIARY DUTY

The directors shall act in good faith in a manner they reasonably believe to be tn the best
interests of the development of The Canyons residential community (the “Community”) and the
goals of the Association. ‘

9. POWERS AND DUTIES

The Board of Directors shall be responsible for the affairs of the Association and shall have
all of the powers and duties necessary for the administration of the Association’s affairs, and as
provided by law, may do all acts other than those acts which may be done and exercised exclusively
by the Members. In addition to the duties imposed by these By-Laws or by any resolution of the

- Association that may hereafter be adopted, the Board shall have the power to and be responsible for
the following, by way of explanation and not limitation:

(&) preparation and adoption of an annual budget in which there shall be established the
contribution of each Owner to the Common Expenses;

(b) making assessments to defray the Common Expenses and other assessments authorized
by the Declaration, establishing the means and methods of collecting such assessments, and
establishing the period of payment for assessments;

(¢) providing for the operation, care, upkeep, and maintenance of all areas which are the
maintenance responsibility of the Association as determined by the Board, including maintenance
or provision of services which are generally provided by a municipality, such as maintenance of
grassed or landscaped areas along dedicated rights-of-way, maintenance of street lights and
community signage, garbage pick-up and maintenance of roadways within the Community;

(d) designating, hiring, and dismissing the personnel necessary for the operation of the
Association and, where appropriate, praviding for the compensation of such personnel and for the
purchase of equipment, supplies, and material to be used by such personnel in the performance of
their duties, and setting the compensation of directors;

(€) collecting the assessments, depositing the proceeds thereof'in a bank depository which
it shall approve, and using the proceeds to administer the Association; '
(f) making and amending use restrictions, rules and regulations, and design guidelines;

(8) opening of bank accounts on behalf of the Association and designating the signatories
required; '

() enforcing by legal means the provisions.of the Declaration, any Neighborhood
Declaration, these By-Laws, and the use restrictions, rules and regulations, and design guidelines

-7
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adopted pursuant to any of the foregoing, and bringing any proceedings which may be instituted on
behalf of or against the Owners, their respective invitees or licensees concerning the Association;

() obtaining and carrying insurance against casualties and liabilities, as provided in the
Declaration, and paying the premium cost thereof;

() providing services to all areas for which the Association is obligated to provide services;

(k) paying the cost of all services, if any, rendered to the Association or its Members which
are not directly chargeable to Owners of particular Lots;

(1) keeping books with detailed accounts of the receipts and expenditures affecting the
Association and its administration, and specifying the maintenance and repair expenses and any other
- expenses incurred;

(m) depositing Association funds into interast bearing accounts; and
(n) contracting with any Person for the performance of various duties and functions.

The Board shall have the power to enter into common management agreements and other
agreements with associations, Neighborhood Associations, Declarant and such other persons as it
determines appropriate from time to time. Any and all functions of the Association shall be fully
transferable by the Board, in whole or in part, to any other entity. To the extent permitted by law,
the Board shall have the power to delegate its functions to designees of the Board, such as, without
limitation, 2 management agent, committees established by the Board, and employees and
independent contractors of the Association.

ARTICLE VI, - MEETINGS OF BOARD OF DIRECTORS
1.  ORGANIZATIONAL MEETING

The organizational meeting of the first elected Board of Directors shall he held within ten (10)
days after the annual meeting of the Members at which the Directors were elected at such time and
place as shall be fixed by the Board of Directors,

2.  REGULAR MEETINGS

Regular meetings of the Board of Directors may be held at such time and place as shal! be
determined from time to time by a majority of the directors, but commencing with the Turnover
Date. At leasttwo (2) regular meetings shall be held during each fiscal year, provided, however, that
the annual meeting shall constitute a regular meeting. Notice of the time and place of any meeting,
other than an annual meeting, shall be communicated to the directors not less than ten (10) days prior
to the meeting.
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3. SPECIAL MEETINGS

Special meetings of the Board of Directors or any committee designated thereby shall be held
when called by written notice signed by the President or by a majority of the directors. The notice
shall specify the time and place of the meeting and the nature of any special business to be
considered. The notice shall be given to each director by personal delivery, first class mail or
telephone at least five () days prior to the date of the meeting, unless the special business is of a
pature which, in the President’s discretion, requires more immediate action, and then a minimum of
twenty-four (24) hours’ notice shall be deemed sufficient,

4. WAIVER OF NOTICE

Any meeting of the Board of Directors, however called and noticed or wherever held, shall be
as valid as when taken at a meeting duly held after regular call and notice if (a) a quorum is present
and (b) either before or after the meeting each of the directors not present signs a written waiver of
notice, a consent to holding the meeting, or an approval of the minutes. Notice of a meeting shall
also be deemed given to any director who attends the meeting without protesting before or at its
commencement about the lack of adequate notice.

5. QUORUM OF BOARD OF DIRECTORS AND REQUIRED VOTE

Atall meetings of the Board of Directors, a majority of the directors shall constitute a quorum
for the transaction of business, and the votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the Board of Directors except as otherwise
provided in the Declaration, the Charter or these By-Laws. If any meeting of the Board of Directors
cannot be held because a quorum is not present, a maj ority of the directors who are present at such
meeting may adjourn the meeting to a time not less than five (5) nor more than thirty (30) days from
the date the original meeting was called. At the reconvened meeting, if a quorum is present, any
business which might have been transacted at the meeting originally called may be transacted
without further notice.

6. CONDUCT OF MEETINGS

The President shall preside over all meetings of the Board of Directors and the Secretary shall
keep a minute book of meetings of the Board of Directors, recording therein all resolutions adopted
by the Board of Directors and all transactions and proceedings occurring at such meetings.

7. OPEN MEETINGS

Allmeetings of the Board shall be open'to all Members, but Members other than directors may

not participate in any discussion or deliberation unless permission to speak is requested by a director
and granted by the President. In such case, the President may limit the time any Member may speak.

-9-
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Notwithstanding the above, the Preéident may adjourn any meeting of the Board of Directors and
reconvene in executive session, excluding Members, when such action is necessary in the reasonable
judgment of the President.

8. EXECUTIVE SESSION

The Board may adjourn ameeting and reconvene in executive session to discuss and vote upon
personnel matters, litigation in which the Association is or may become involved, and orders of
business of a similar nature. The nature of any and all business to be considered in executive session
shall first be announced in open session.

9. TELEPHONE MEETINGS

- Anyregular orspecial meeting of the Board of Directors may be held by telephone conference,
at which each participating director can hear and be heard by all other participating directors.

10. ACTION WITHOUT A MEETING

Any action required to be taken ata meeting of the Board of Directors or any action which may
betakenata meeting of the Board of Directors or of a committee of directors maybe taken without
ameeting if a consent in writing, setting forth the action so taken, is signed by all of the directors or
all of the members of the committee of directors, as the case may be in accordance with the

ARTICLE VIL - OFFICERS
1.  OFFICERS

The officers of the Association shall be a President, Vice President, Secretary, and Treasurer
to be elected from among the members of the Board. The Board of Directors may appoint such other
officers, including one (1) or more Assistant Secretaries and one (1) or more Assistant Treasurers,
as it shall deem desirable, such officers to have the authority and perform the duties prescribed from
time to time by the Board of Directors. A ny two (2) or more offices may be held by the same person,
except the offices of President and Secretary may not be held by the same person.

2. APPOINTMENT, TERM OF OFFICE AND VACANCIES
The officers of the Association shall be appointed annually by the Board of Directors at the

first meeting of the Board of Directors during a fiscal year, A vacancy in any office arising because
of death, resignation, removal, or otherwise may be filled by the Board of Directors for the unexpired

portion of the term.

-10-



Book and Page: 61 7938 651

3. REMOVAL

Any officer may be removed by a majority vote of the Board of Directors in the sole discretion
of the Board and the removal of a director who is also an officer shall automatically act as a removal
from such director’s position as an officer,

4. RESIGNATION
Any officer may resign at any time by giving written notice to the Board of Directors, the
President, or the Secretary. Such resignation shall take effect on the date of the receipt of such notice

or at 2 later time specified in the notice and unless otherwise specified in the notice, the acceptance
of the resignation shall not be necessary to make it effective.

ARTICLE VIIL - DUTIES OF OFFICERS

The officers of the Association shall each have such powers and duties as generally pertain to
their respective offices, as well as such powers and duties as are from time to time specifically
conferred or imposed by the Board of Directors.

1.  PRESIDENT

The President shall be the chief executive officer of the Association and shall:

(@)  actas presiding officer at all meetings of the Members and the Board of Directors;

(b)  call special meetings of the Members and the Board of Directors;

(c) sign, with the Secretary or Treasurer if the Board of Directors so requires, all checks,
contracts, promissory notes, leases, subleases and other instruments on behalf of the Association,

except those which the Board of Directors specifies may be signed by other persons;

_ (d) perform all acts and duties usually required of a chief executive to ensure that alt orders
and resolutions of the Board of Directors are carried out; and

(¢) actasan ex-officio member of al] committees and render an annual report at the annual
meeting of Members, ,

2. VICE PRESIDENT
The Vice President, in the absence or disability of the President, shail exercise the powers and

perform the duties of the President. The Vice President also shall assist the President generally, and
exercise other powers and perform other duties as shall be prescribed by the directors,

-11-



Book and Page: BI 7938 652
Book and Page: GI

3. SECRETARY
The Secretary shall have the following duties and responsibilities:

() attend all regular and special meetings of the Members and the Board of Directors and
keep all records and minutes of proceedings thereof or cause the same to be done;

(b) have custody of the corporate seal, if any, and affix the same when necessary or required;

(¢) attend to all correspondence on behalf of the Board of Directors, prepare and serve notice
of meetings and keep membership books; and

(d) have custody of the minute book of the meetings of the Board of Directors and the
- meetings of the Members and act as agent for the transfer of the corporate books.

4. TREASURER
The Treasurer shall:

(a) receive monies as shall be paid into his hands for the account of the Association and
disburse funds as may be ordered by the Board of Directors, taking proper vouchers for
disbursements and be custodian of all contracts, leases and other important documents of the
Association which he shall keep safely deposited;

(b)  supervise the keeping of accounts of all financial transactions of the Association in books
belonging to the Association and deliver the books to his successor;

(c) prepare and distribute to all of the members of the Board of Directors priorto eachannual
meeting and whenever else required a summary of the financial transactions and condition of the
Association from the preceding year;

(d) make a fill and accurate report on matters and business pertaining to his office to the
Members at the annual meeting and make all reports required by law; and

(¢) actas the chairman of the Finance Committee.
The Treasurer may have the assistance of an accountant or auditor, who shall be employed by
the Association. In the event the Association enters into a management agreement, it shall he proper

to delegate any or all of the Treasurer’s functions to the management agent as is deemed appropriate
by the Board of Directors.

-12~
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ARTICLE IX. - COMMITTEES
1. STANDING COMMITTEES

Each year after the Turnover Date, the Board of Directors, by resolution adopted by a majority
of the directors in office, may designate and appoint members of each of the following committees,
each of which shall consist of two (2) or more directors,

Areas nor shall any alteration or improvement be made to Common Areas except with the approval
of the Board of Directors and in accordance with the Declaration,

(b) Finance ittee. The Finance Committee shall in general supervise, direct and
control all matters pertaining to Association finances including, but not limited to, the placing of
insurance, the filing of tax returns, the payment of taxes, the preparation of the annual operating
budget for approval by the Board of Directors, preparation of current reports for the Board of
Directors and the Association’s financial condition and the issuance to Members of a condensed
quarterly operating statement. The Finance Committee shall have the power, with the approval of
the Board of Directors, to direct the Association, to employ at the expense of the Association, such

clerical aid and assistance as may be necessary to handle the accounts.

(c) Newsletter Committee. The Newsletter Committee shail supervise and control the
preparation of a newsletter for distribution to all Members. - .

(d) - ittee. The Legal and By-Laws Commitiee shall be charged
with the publication and interpretation of the rules and regulations, these By-Laws, and the
Declaration and, in general, with all matters of a legal nature pertaining to the Association.

2. AD HOC COMMITTEES

From time to time, the Board of Directors may appoint such ad hoc committees by aresolution
adopted by a majority of the directors present at a meeting at which a quorum is present, with such
powers and composition as the Board of Directors shall determine.

3. POWERS OF COMMITTEES

The several committees shall act only as committees and the individual members thereof shall
have no power or authority to act on behalf of the Board or the Association,

-13-
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ARTICLEX, - DISCIPLINE
1. ENFORCEMENT

The Board of Directors shall have the power to impose reasonable fines which shall constitute
an automatic and continuing lien upon a Lot of the violating Owner, to suspend an Owner’s right to
use the Common Areas, and to preclude contractors, subcontractors, agents and other invitees of an
Owner or occupant from the Community for violation of any duty imposed under the Declaration
or these By-Laws, provided, however, that nothing herein shall authorize the Association or the
Board of Directors to limit an Owner’s or occupant’s ingress and egress to or from a Lot. In the
event that any occupant of a Lot violates the Declaration or these By-Laws, and a fine is imposed,
the fine shall first be assessed against the occupant residing therein, provided, however, that if the
fine is not paid by the occupant within the time period set by the Board of Directors, the Owner shall
~ pay the fine upon notice from the Association. The failure of the Board of Directors to enforce any
provision of the Declaration or By-Laws shall not be deemed a waiver of the right of the Board of
Directors to do so thereafter,

2, NOTICE

Prior to imposition of any sanction hereunder for any reason other than nonpayment of
assessments or other charges, the Board of Directors or its delegate shall serve the accused with
written notice describing (a) the nature of the alleged violation, (b) the proposed sanction to be
imposed, (c) a period of not less than ten (10) days within which the alleged violator may present
a written request to the Board of Directors for a hearing, and (d) a statement that the proposed
sanction shall be imposed as contained in the notice unless a challenge has been requested within
ten (10) days of the notice. '

3. HEARING

If a hearing is requested within the allotted ten (10) day period, the hearing shall be held in
executive session of the Board of Directors at the next regularly scheduled meeting or at a Special
Meeting affording the accused a reasonable opportunity to be heard. Priorto the effectiveness of any
sanction hereunder, proof of proper notice shall be placed in the minutes of the meeting, Such proof
shall be deemed adequate if a copy of the notice, together with a statement of the date and manner
of delivery, is entered by the officer, director, or agent who delivered such notice. The notice
requirement shall be deemed satisfied if the accused appears at the meeting. The minutes of the
meeting shall contain a written statement of the results of the hearing and the sanction imposed, if
any. The Board of Directors may, but shall not be obligated, to suspend any proposed sanction if the
violation is cured within the ten (10) day period. Any suspension shall not constitute a waiver of the
right to sanction future violations of the same or other provisions by any Person.

-14-
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4, ADDITIONAL ENFORCEMENT RIGHTS

Notwithstanding anything to the contrary herein contained, the Association may elect to
enforce any provisions of the Declaration or these By-Laws by self-help (specifically including, but
not limited to, the towing of vehicles that are in violation of parking rules and regulations) or by suit
at law or in equity to enjoin any violation or to recover monetary damages or both without the
necessity of compliance with the procedure set forth above, - In any such action, to the maximum
extent permissible, the Owner or occupant responsible for the violation of which abatement is sought
shall pay all costs, including reasonable attorneys’ fees actually incurred.

ARTICLE XI. - FISCAL MANAGEMENT
1. FISCAL YEAR

The fiscal year of the Association shall commence upon the first (1st) day of January and
conclude on the thirty-first (31st) day of December,

2. DEPOSITORIES

The funds of the Association shall be deposited in such accounts as may be selected by the
Board of Directors, including checking and savings accounts inone (1) or more banks and/or savings
and loan associations, Certificates of Deposit, U.S. Treasury Bills and money market accounts with
an investment firm or firms, ail in accordance with resolutions approved by the Board of Directors.
The funds shall be used only for lawful purposes of the Association.

3. EXPENSES

The receipts and expenditures of the Association may be credited and charged to accounts as
the Board of Directors may determine, in accordance with good accounting practices as sct forth in
Article X1, Section 7, below.

4. RESERVE ACCOUNTS

The Association shall establish and maintain an adequate reserve account for the periodic
maintenance, repair and replacement of Common Areas, '

J. BUDGET

The Board of Directors shall adopt a budget for each fiscal year that shall include the estimated
funds required to defray the expenses of the Association for the fiscal year and to provide and
maintain funds for the accounts established by the Board of Directors (including a capital
replacement reserve), in accordance with good accounting practices as set forthin ArticleXT, Section
7, below. .

-15-
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6. FIDELITY BONDS

If determined by the Board, and if such bonds are reasonably available, the Association shall
purchase blanket fidelity bonds for all directors, officers and employees of the Association and for
any management agent who controls or disburses funds of the Association and any contractor
handling or responsible for Association funds. The following provisions shall govern the
Associations purchase of the bonds:

(a) Eachfidelity bond purchased by the Association shali name the Association as an obligee
of the bond,

(b) The premiums for bonds shall be paid by the Association.

(c) The fidelity bonds shall be in the amount determined from time-to-time by the Board of
Directors.

(& Each bond shall include a provision requiring ten (10) days’ written notice to the
Association before the bond can be canceled or substantially modified for any reason.

7. ACCOUNTS AND REPORTS

The following standards of performance will be followed unless the Board by resolution
specifically determines otherwise: : :

(a) accrual accounting (exclusive of depreciation and amortization), as defined by generally
accepted accounting principles, shall be employed;

(b) accounting and controls should conform to generally accepted accounting principles;

(¢) cash accounts of the Association shall not be commingled with any other accoﬁnts;

(d) noremuneration shall be accepted by any officer, director or employee of the Association
from vendors, independent contractors, or others providing goods or services to the Association,
whether in the form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; anything
of value received shall benefit the Association; '

(e) any financial or other interest which any officer, director or employee of the Association
may have in any firm providing goods or services to the Association shall be disclosed promptly to
the Board of Directors; and

(f)  anannual report consisting of at least the following shall be distributed to all Members
within one hundred twenty (120) days after the close of the fiscal year: (1) a balance sheet; (2) an

-16-~
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8. AGREEMENTS, CONTRACTS, DEEDS, LEASES, CHECKS, ETC,

All agreements, contracts, deeds, leases, checks, and other instruments ofthe Association shall
be executed by the President and Secretary or by such other members of the Board or officers of the
Association as may be designated by resolution of the Board of Directors.

9. BOOKS AND RECORDS

The Declaration, Charter, By-Laws, membership register, books of account and minutes of
meetings of the Members, the Board, and committees sha]l be made available for inspection and
copying by any mortgagee, Owner, Member, director, and officer or such petson’s agent, at any
reasonable time and for any proper purpose upon three (3) days’ prior written notice, at the office
.of the Association, Such records shall include a record of receipts and expenditures and accounts
for each Owner, which accounts shall designate the names and addresses of the Owners, the due
dates and amount of each Assessment, the amounts paid upon the account and the balance due.

custodian of the records; (2) hours and days of the week when an inspection may be made; and (3)
payment of the cost of reproducing copies of documents requested,

Every director shall have the absolute right at any reasonable time to inspect all books, records,
documents of the Association and the physical properties owned or controlled by the
Association, The right of inspection by a director includes the right to make extracts and a copy of
relevant documents a the expense of the Association,

10. INSURANCE

The Association shall procure, maintain and keep in full force and effect insurance as maybe
required by the Declaration to protect the interests of the Association and the Owners.

-17-
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1. PARLIAMENTARY RULES

Robert’s Rules of Order (then current edition) shall govern the conduet of Association
proceedings when not in conflict with applicable law, the Charter, the Declaration, or these ByLaws.

2, CONSTRUCTION

If there are conflicts between the provisions of Tennessee law, the Charter, the Declaration
and/or these By-Laws, the provisions of Tennessee law, the Declaration, the Charter, and these By-
Laws (in that order) shall prevail.

3. VALDITY

If any By-Law or rule or regulation is adjudicated to be invalid, such fact shall not affect the
validity of any other By-Law or rule or regulation.

4, NOTICES

Unless otherwise provided in these By-Laws, all notices, demands, bills, statements, or other
communications under these By-Laws shall be in writing and shall be deemed to have been duly
given if delivered personally or if sent by United States Mail, first-class, postage prepaid: (a) ifto
an Owner or Member, at the address which the Owner or Member has designated inwriting and filed
with the Secretary or, if no such addregs has been designated, at the address of the Lot of the Owner
or Member; or (b) if to the Association or the Board of Directors, then at the registered office of the
Association or at such other address as shall be designated by the Association or the Board of
Directors in writing and given to the Owners or Members in accordance with this Section,

5. AMENDMENTS

Until the Turnover Date, Declarant may amend these By-Laws in its sole and absolute
discretion, Afierthe Turnover Date, Declarant may amend these By-Laws at any time and from time
to time, in its sole and absolute discretion, if such amendment is: (8) necessary to bring any
provisions hereof into compliance with any applicable governmental statute, rule or regulation, or
judicial determination; (b) necessary to enable any reputable title insurance company to issue title
insurance coverage ona Lot, (©)required by an institutional lender ora government mortgage agency
or purchaser of mortgage loans to enable the same to make, insure or purchase mortgage loans on
a Lot; (d) necessary to enable any governmental agency or reputable private insurance company to
insure mortgage loans on a Lot subject to the Declaration; or (e) necessary to correct any
stenographic, scrivener’s or surveyor’s error or any error of a like nature, provided, however, any
such amendment shall not adversely affect the title to a Lot, unless the Owner thereof shall consent
thereto in writing. ,
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After the Turnover Date and so long as it still owns any part of the Property or the Additional
Property (as described in the Declaration) for development, Declarant may amend these By-Laws
in its sole and absolute discretion for any other purpose, provided, however, that such amendment
shall not materially and adversely affect the rights of any Owner of a Lot without the approval of
such Owner,

After the Turnover Date, (a) any non-Declarant initiated amendment, or (b) any Declarant
initiated amendment which has a materially adverse effect upon the rights of an Owner of a Lot, shall
require the affirmative vote (in person or by proxy) or the written consent, or any combination
thereof, of Members representing sixty-seven percent (67%) of the total votes in the Association
(other than Declarant), and the consent of Declarant, so long as Declarant owns any portion of the
Property or the Additional Property. However, the percentage of votes necessary to amend a specific
- clause shall be not less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.

No amendment may remove, revoke, or modify any right or privilege of Declarant without the
written consent of Declarant. Any amendment made prior to or after the Turnover Date shall
conform to the Declaration.
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CERTIFICATION

I, KEN COE, the undersigned, do hereby certify:

That I am duly elected and acting Secretary of The Canyons Community Association, Inc., a
Tennessee nonprofit corporation; and

That the foregoing By-Laws constitute the original By-Laws of said Association, as duly
adopted at a meeting of the Board of Directors thereof held on the 12* day of May, 2006,

IN WITNESS WHEREOF, I have hereunto subscribed my name this 12 day of May, 2006.

Kol v o

(Ken Coe) Secretary
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CHARTER
OF
THE CANYONS COMMUNITY ASSOCIATION, INC.

The undersigned, having the capacity to contract and acting as the incorporator of the
corporation under the Tennessee Nonprofit Corporation Act, adopts the following charter for such
corporation,

ARTICLEI
NAME

The name of the corporation is: The Canyons Community Association, Inc. (hereinafter the
“Association™).

ARTICLE II
BENEFIT CORPORATION

The Association is a mutual benefit corporation.

ARTICLE Il
INITIAL REGISTERED OFFICE AND REGISTERED AGENT

The street address of the initial registered office is: 9217 Dayton Pike, Soddy Daisy,
Tennessee 37379, in Hamilton County, and the name of the registered agent at that address is
George W. Luttrell, Jr.

ARTICLEIV
INCORPORATOR

The name and address of the Incorporator in the State of Tennessee is: George W. Luttrell,
Jr,, 9217 Dayton Pike, Soddy Daisy, Tennessee 37379, in Hamilton County. .

ARTICLEV
PRINCIPAL OFFICE

The street address and zip code of the initial principal office of the Association is: 9217
Dayton Pike, Soddy Daisy, Tennessee 37379, in Hamilton County,
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ARTICLE VI
CORPORATION NOT FOR PROFIT
The Association is nonprofit,
ARTICLE VII

MEMBERSHIP AND VOTING RIGHTS

As set forth and defined in the Declatation (see Article IX below), the Association shall
have two (2) classes of membership, Class “A” Membership and Class “B” Membership, as
follows:

: (a) Class “A” Memberghip. Class “A” Members shall be all Owners of fee title to Lots
‘other than Declarant. Class “A” Members shall be entitled to one (1) vote for each Lot in which
they hold fee title.

(b) Class “B” Membership, The Class “B” Member shail be the Declarant until the
Turnover Date (as defined in the Declaration), after which time Declarant shall be a Class “A”
Member. The Class “B” Member shall be entitled to five (5) votes for each Lot owned by
Declarant. The Class “B” Member shall be entitled to appoint all of the members of the Board of
Directors prior to the Turnover Date. On the Tumnover Date, the Class “B* Membership shall
terminate and, notwithstanding anything else contained herein, Declarant shall become a Class
“A” Member and shall be entitled to one (1) vote for each Lot owned by Declarant.

ARTICLE VII
PERIOD OF DURATION

The Association shall have perpetual duration,

ARTICLEIX
PURPOSES AND POWERS

The Association is being organized as a nonprofit corporation under the laws of the State of
Tennessee, for the purpose of performing certain functions for the common good and general
welfare of the residents and property owners within The Canyons real estate development as
contemplated by the Declaration of Covenants, Conditions and Restrictions for The Canyons (the
“Declaration”) to be executed by Canyons, LLC, a Tennessee limited liability company as
“Declarant™, and recorded in the public records of Hamilton County, Tennessee. Unless
otherwise defined herein, capitalized terms shall have the meanings ascribed to such terms in the

Declaration.

The Association shall have and may exercise all powers necessary or convenient to effect

R




Bool .ot n«';. T T

Book and Page: GI 793a 663

this purpose as set forth above, including, to the extent and only to the extent necessary to carry
out such purpose, the following powers and dutjes:

(@) exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the Declaration, and as the same may be amended
from time to time as therein provided, said Declaration being incorporated herein as if set forth at

length;

(b) fix, levy, collect and enforce payment of any lawful means, all charges or
assessments pursuant to the terms of the Declaration; to pay all expenses in connection therewith
and all office and other expenses incident to the conduct of the business of the Association,
including all licenses, taxes or governmental charges levied or imposed against the property of
the Association (including Common Area);

(¢} acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or
personal property in connection with the affairs of the Association;

(d) borrow money, and with the assent of two-thirds (2/3) of the votes of the Members
present and entitled to vote) in person or by proxy, and voting at a duly held meeting, mortgage,
- pledge, deed in trust, or hypothecate any or all of its real or personal property as security for
money borrowed or debts incurred;

(¢ dedicate, sell or transfer all or any part of the Common Area to any public agency,
authority or utility for such purposes and subject to such conditions as may be agreed to by the
Members; provided that such dedication or transfér shall have the assent of two-thirds (2/3) of
the votes of the Members present and entitled to vote, in person or by proxy, and voting at a duly
held meeting;

(f)  participate in mergers and consolidations with other nonprofit associations organized
for the same purposes provided that any such merger or consolidation shall have the assent of
two-thirds (2/3) of the votes of the Members present and entitled to vote, in person or by proxy,
and voting at a duly held meeting; and

(8) have and exercise any and all powers, rights and privileges which an association
organized under the laws of the State of Tennessee may now or hereafter have or exercise.

ARTICLE X
BOARD OF DIRECTORS

The affairs of the Association shall be managed by a Board of Directors. The number of

directors may be changed by amendment of the By-laws of the Association. The initial Board of
Directors shall consist of three (3) members, who shall be George W. Luttrell, Jr. of Hamilton

-3-
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County, Tennessee; Paula McDaniel Luttrell of Hamilton County, Tennessee, and D. Ray Marler
of Hamilton County, Tennessee. The initial members of the Board of Directors shall serve until
their successors are appointed or elected in accordance with the By-laws of the Association.

ARTICLE XI
REMOVAL OF DIRECTORS AND VACANCIES

Any director appointed by Declarant may be removed, with or without cause, only by
Declarant. Any director elected by the Class “A” Members at large may be removed, with or
without cause, by the vote of the Class “A” Members holding a majority of the votes entitled to
be case for the election of such director. Any director whose removal is sought shalt be given
notice prior to any meeting called for that purpose. Upon removal of a director, a successor shall
- be appointed by Declarant, or elected by the Class “A” Members, as the case may be, to fill the
vacancy for the remainder of the term of such director. :

Any director elected by the Members who has three (3) consecutive unexcused absences
from Board meetings, as determined by the Board, or who is delinquent in the payment of any
Assessment or other charges due the Association for more than thirty (30) days may be removed
by a majority of the directors present at a regular or special meeting at which a quorum is present,
and a successor may be appointed by the remaining directors. In the event of the death, disability,
removal, or resignation of a director, the membets of the Board may elect a successor to fill the
vacancy for the remainder of the term of such director.

ARTICLE XII
OFFICERS

The initial officers of the Association shall be as selected by the Board of Directors in
accordance with the By-laws of the Association.

ARTICLE XIIT
INDEMNIFICATION OF DIRECTORS AND OFFICERS

The Association shall indemnify its directors and officers and may indemnify its employees
and agents, to the fullest extent permitted by law, from and against any and all of the expenses or
liabilities incurred in defending a civil or criminal proceeding, or other matters, including
advancement of expenses prior to the final disposition of such proceedings and amounts paid in
settlement of such proceedings, and the indemnification provided for herein shall not be deemed
exclusive of any other rights to which those indemnified may be entitled under any by-law,
article, agreement, vote of Members or disinterested directors or otherwise, both as to action in
his or her official capacity and as to action in another capacity white helding such office, and
shall continue as to a person who has ceased to be a director, officer, employee or agent, and
shall inure to the benefit of the heirs, executors and administrators of such & person and an

4



PRI REGE, 00 790 oS

adjudication of liability shall not affect the right to identification for those indemmified. The
foregoing right of indemnification shall be in addition to and not exclusive of all other rights to
which such director or officer of the Association may be entitled.

ARTICLE XIV
CHARTER AMENDMENT

Prior to the Turnover Date, any amendment of this Charter may be accomplished by the
written consent of the Declarant. After the Turnover Date, any amendment of this Charter shall
require the assent of seventy-five percent (75%) of the votes of all of the Members.

ARTICLE XV
DISSOLUTION AND DISPOSITION OF ASSETS UPON DISSOLUTION

The Association may be dissolved only if such dissolution is approved by a vote of
seventy-five percent (75%) of the votes of all of the Members. Prior to the Turnover Date, the
dissolution of the Association shall require the written consent of Declarant. Upon dissolution of
the Association, other than incident to a merger or consolidation, the assets of the Association
shall be dedicated and conveyed to one or more appropriate public agencies on the express
condition that such assets shall be devoted to purposes as nearly as practicable the same as those
to which they were required to be devoted by the Association. In the event that such dedication
is refused acceptance, such assets shall be conveyed to a nonprofit corporation, nonprofit
association, nonprofit trust or other nonprofit organization on the express condition that such
assets shall be devoted to purposes as nearly as practicable the same as those to which they were
required to be devoted by the Association,

IN WITNESS WHEREO undersigned executes this Charter.

George W. Luttrell; 7., Incoporator
Date:_ May 11, 2006

-5-
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FIRST AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE CANYONS

[At Book and Page: __ 7938/597
In the Register’s Office of Hamilton County, Tennessee (the “Declaration™)]

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR THE CANYONS (the “First Amendment”) is made as of June
| & , 2006, by CANYONS, LLC, a Tennessee liability company, the “Declarant™ under the
Declaration, pursuant to the provisions of Section 2 of ARTICLE XVI1I of the Declaration, which
grant the Declarant the right to amend the Declaration.

A. Except as specifically provided in this First Amendment, the Declaration is
unchanged and remains in full force and effect. : .

B.  The capitalized terms used herein but not defined in this First Amendment shall have
the meanings given to such terms in the Declaration.

C. The Declaration is hereby amended as follows:

1. Amendment of ARTICLE V. Article V of the Declaration entitled RESIDENTIAL
USE, COVENANTS AND RESTRICTIONS is hereby amended as follows:

(a). Section 1(a) of Article V is hereby amended by deleting Section 1(2) in its
entirety, and in its place inserting the following;

(a)  Accessory Structures. Doghouses, tool sheds or structures of a similar
kind or nature are not permitted on any part of the Property without the prior written approvat

of the Declarant or the ARC.

(b). Section 1(0) of Article V is hereby amended by deleting Section 1(o) in its
entirety, and in its place inserting the following:

(o) Exteﬁor Siding. All exterior siding must be approved in writing By the

- Declarant or the ARC. All wood or Hardiboard siding must have exposed laps six (6) inches.
Vinyl, Masonite and aluminum sidings are prohibited.

1
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(¢). Section 1(u) of Article V is hereby amended by deleting Section I(u) in its
entirety, and in its place inserting the following:

(u) Fireplaces. All fireplace inserts must be capped with a colored metal
shroud at the point where the flue reaches the top of the chimney, and all chimneys must be
constructed of brick, stucco or stone, and those chimneys on the exterior must have a
foundation. Any other materials must be approved in writing by the Declarant or the ARC.

(d). Subsection 1(z)(iii) of Article V is hereby amended by deleting Subsection
1(z)(iil} in its entirety, and in its place inserting the following:

(iii) Roofing. Roof pitches must be a minimum of 9/12, unless otherwise
approved by the Declarant or the ARC. All roofing materials must be approved in writing by
the Declarant or the ARC, The roofs of all Units shall be maintained in a clean, neat and
atiractive condition with a full complement of roof tiles or architectural shingles,
Architectural shingles are the only shingles permitted. Upon the failure to maintain the
premises as aforesaid to the satisfaction of the Association, the Association may, but shall not
be required, to enter upon such premises and make such improvements or corrections as
maybe necessary, the costs of which along with an administrative surcharge often percent

(10%) of such amount shall be assessed against the affected Owners in accordance with
Article X hereof,

{e). Section 1(kk) of Article V is hereby amended by deleting Section 1(kk) in its
entirety, and in its place ingerting the following: ' :

(kk)  Setback Requirements. The Unit on any Lot must face the street or face
the major street in the case of a Lot fronting more than one street, as indicated by the building
line shown on the recorded plat of the Property. No part of any Unit shall be nearer to the
street on which it faces or the street on the side than the building line shown on the recorded
plat of the Property, nor nearer than ten (10) feet to any sideline unless otherwise approved in
writing by the Declarant or the ARC. And in any event, all building locations must be in
compliance with applicable zoning laws or related ordinances and in strict accordance with
specifications therefor as set forth on the recorded plat for the Property.

(f). Section 1(00) of Article V is hereby amended by deleting Section 1(o0) in its
entirety, and in its place inserting the following;

(o0)  Sodding. Prior to occupancy of a Unit, such portion of the Lot must be
sodded as may be required by the Declarant or the ARC. Prior occupancy may be approved
by the Declarant or the ARC if weather conditions prohibit sodding.” The front yard and the
side yards for each Unit must be sodded using fescue grass sod, although the backyard may
be seeded with fescue grass seed and strawed.

" (g) Section 1{yy) of Article V is hereby amended by deleting Section_I(yv) in its
entirety, and in its place inserting the following: -
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(vy) Windows apd Win verings. Materials to be used in windows and
glass doors must be approved by the Declarant or the ARC in advance of installation, All
windows on the front of a Unit must have a muntin pattern, No screens visible from the street
will be permitted on windows. Metal and vinyl windows will not be permitted, nor will
aluminum awnings be permitted. However, clad windows will be permitted, provided such
windows have a brickmould surrounding them. Reflective window coverings are prohibited.

2. Amendment of ARTICLE IX. Article IX of the Declaration entitled ASSESSMENTS
is hereby amended as follows:

(a). Section 2(d) of Article IX entitled “Marketing Assessment” is hereby amended by
deleting Section 2(d) in its entirety from the Declaration,

(b). Section 10 of Article IX is hereby amended by deleting Section 10 in its entirety,
and in its place inserting the following:

10. CAPITAL CONTRIBUTION

Upon the initial conveyance of each Lot to Persons other than Declarant or
Builders after the date of the recording of this Declaration, a capital contribution shall be
made by the purchaser of such Lot to the working capital of the Association in an amount
to be determined by the Board of Directors from time to time, but in no event less than an
amount equal to three (3) months of the Common Assessments for that year. This
contribution shall be payable at the time the sale of the Lot is closed.- The contribution
required by this paragraph shall constitute an assessment against the Lot and shall be
subject to the same lien rights as any other Assessment under this Declaration.

3, ndment of ARTICLE . Article XIX of the Declaration entitled CABLE
TELEVISION is hereby amended by deleting all of Article XIX in its'entirety from the
Declaration,

IN WITNESS WHEREOF, the undersigned Declarant has executed this First Amehdment
to Declaration of Covenants, Conditions and Restrictions for The Canyons this } day of
June, 2006.
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STATE OF TENNESSEE
COUNTY OF HAMILTON

Before me, a Notary Public of the state and county aforesaid, personally appeared
George W. Luttrell, Jr., with whom I am personally acquainted (or proved to me on the
basis of satisfactory evidence), and who, upon oath, acknowledged himself to be the Chief
Manager of Canyons, LLC, the within named bargainor, & Tennessee limited liability
company, and that he as such Chief Manager executed the foregoing instrument for the

purposes therein contained, by signing the name of the limited liability company by himself
as Chief Manager.

WITNESS my hand and seal, at office in Hamilton County, Tennessee this _15+k
June, 2006.
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This instrument prepared by:
Century Title and Escrow, Inc.
7047 Lee Highway, Suite 205
Chattanooga, TN 37421

Doc #9939

MODIFICATION OF RESTRICTIVE COVENANTS FOR THE CANYONS
LOTS 90 THROUGH 136 AND LOTS 150 THROUGH 198

THIS MCDIFICATION OF RESTRICTIVE COVENANTS, entered into as of the ﬁi\ day
of SEPTEMEBER, 2006, by CANYONS, LLC, a Tennessee limited liability company (herein called
“Declarant”).

The undersigned Declarant as Developer of a tract of land in Hamilton County, Termessee
subdivided as The Canyons, P,U.D,, Phase II (the Subdivision) as shown on plat of record recorded in Plat
Book 83, Page 125, Register’s Office of Hamilton County, Tennessee has imposed restrictions as set forth
in Book 7938, Page 597, It is now the intent of Developer to amend and modify said restrictions as
provided for in Asticle II-General Plan For Development, Item 1. Plan for Development number {d)
Minimum Square Footage Restrictions amend said restrictions to read as follows:

The minimum square foot restrictions for a single-story Unit shall not be less than 2200 square feet
exclusive of open porches, garages, and basements.

The minimum square foot restrictions for the ground floor of a one and one-half story Unit shall

not be less than 1300 square feet (and 2400 total square feet exclusive of open porches, garages and
basements.

The minirmum square foot restrictions for the ground floor of a two —story Unit shall not be less
than 1300 square feet (and 2400 total square feet) exclusive of open porches, garages, and basements.

The modification will not effect any item or paragraph of said Restrictions except as modified
hereby. All other terms and conditions of the Restrictions will remain in full force except as specifically
modified herein.

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed as of the day and
year first written above.

WITNESS this to be effective the date above first \'vrittcn.

STATE OF TENNESSEE
HAMILTON COUNTY

Before me, a Notary Public in and for said County and State, personally appeared GEORGE W.
LUTTRELL, JR. with whom 1 am personally acquaintéd (or proved to me on the basis of satisfactory
evidence), and who upon oath, acknowledged himself to be the Chief Manager of Canyons, LLC, the
within named bargainor, a Tennessee Limited Liability Company, and that he as such Chief Manage
executed the within instrument for the putposes therein centained, by signing the name of the limited
liability company by himself as Chief Manager.

Witness my hand and official seal, this &7 day of September, 2006.

~
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This instrument prepared by: '
Century Title and Escrow, Inc.

7047 Lee Highway, Suite 205

Chattanooga, TN 37421

Doc #1227

MODIFICATION OF RESTRICTIVE COVENANTS FOR THE CANVONS
LOTS 139 THROUGH 148

THIS MODIFICATION OF RESTRICTIVE COVENANTS, entered into as of the é DIA day

of SEPTEMBER, 2006, by CANYONS, LLC, a Tennessse limited liability company (herein called
*Declarant™).

The undersigned Declarant as Developer of a tract of land in Hamilton Counfy, Tennessee
subdivided as The Canyons, P.U.D,, Phase II (the Subdivision) as shown on plat of record recorded in Plat
Book 23, Page 126, Register’s Office of Hamilton County, Tennessee has imposed restrictions as set forth
in Book 7938, Page 597, It is now the intent of Developer to amend and modify said restrictions as
provided for in Article Il-General Plan For Development, Itern 1. Plan for Development nurmber (d)
Minimum Square Footage Restrictions amend said restrictions to read as follows

The minirmum sqguare foot restrictions for a single-story Unit shall not be less than 3200 square feet
exclusive of open porches, garages, and basements,

The minimum square foot restrictions for the ground floor of a one and one-hatf story Unit shall

not be less than 2000 square feet (and 3700 total square feet exclusive of open porches, garages and
basements.

The minimum square foot restrictions for the' ground floor of a two ~story Unit shall not be less
than 2000 square feet (and 3700 total square feet) exclusive of open porches, garages, and basements

No Unit may be allowed to have front entrance garages.

All Units must have masonry on front and sides.

The modification will not effect any item or paragraph of said Resfrictions except as modified

hereby. All other terms and conditions of the Restrictions will remain in full force except as specifically
modified herein,

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed as of the day and
year first written above.

WITNESS this to be effective the date above first written.

STATE OF TENNESSEE
HAMILTON COUNTY

Before me, a Notary Public iu and for said County and State, personally appeared GEORGE W.
LUTTRELL, JR, with whom I am personally acquainted (or proved to me on the basis of satisfactory
evidence), and who upon oath, acknowledged himself to be the Chief Manager of Canyons, LLC, the
within named bargainor, a Tennestee Limited Liability Company, and that he as such Chief Manage

executed the within instrument for the purposes therein contained, by signing the name of the limited
liability company by himself as Chief Manager.

Witness my hand and official seal, this f fA day of September, 2006.
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